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IIpu pa3paboTke padoyeil mporpaMMbl y4eOHOM TUCHUIIMHBI UCIIOJIb30BAHBI
cJieAyIolIe HOPMATHBHBIE TPABOBbIE JOKYMEHTbI:

1. ®enepanpHblil TOCYJapCTBEHHBIN 00pa30BaTENbHbIM CTaHIAPT BBICIIETO OOpa3oBaHMsI IO
HarnpasieHuto moaroroBku 40.03.01 IOpucnpynenmus (ypoBeHb OakanmaBpuara) or 13 aBrycra
2020 r. Ne 1011.

2. ®enepanbaplii 3akoH oT 29 12. 2012r Ne 273-®3 «O6 obOpazoBanun B Poccuiickoii
Denepauumn.

3. Ilpukaz MwunoOpHayku Poccum ot 06.04.2021 Ne 245 «O6 yrBepxknenun Ilopsiaka
OpraHu3allil W OCYIIECTBICHHS O0Opa30BaTENbHOW JAEATENBHOCTH 1O 00pa3oBaTeIbHBIM
mporpaMMaM BBICIIET0 O0pa3oBaHMs - MporpamMmaM OakajlaBpuara, MporpaMmam CIelHaIuTeTa,
porpaMmmaM MarucTparypbi».

4. JlokanmbHble U 1pyrue HopMaTtuBHBIC akThl [JAOK.

Pabouast mporpamma y4eOHON TUCIMIUTMHBI 0100peHa Ha 3acelaHuK KadeIpbl IPakaaHCKOT0
npasa u nporecca «24» uronst 2023 r. [Iporokom Ne 5

Pabouass mporpamma akTyanuszupyercss (OOHOBISIETCS) €XKEroJHO, B TOM YHCJIE B YaCTU
IPOrPaMMHOT0 O0OeCTIeueHus, MaTepHAIbHO-TEXHUYECKOT0 00eCneueH s, TUTePaTyphl.

3aBeayronuii kadeapoit rpaxk1aHCKOTO TIpaBa
U TIporiecca, K.10.H., JOIEHT

AsmzoBa ['.P.

PazpaboTumnk mporpammel Mup3zoes .M.



1. TEJHA U 3AJAYA JACHUATIIAHBI

Lenamu wu3ydeHuss Kypca SBISIFOTCS (OPMUPOBAHHUE CHOCOOHOCTH BOCIPHHUMATD
MEXKYJIbTYpHOE  pa3HooOpa3zue oOmectBa B COLMAIBHO-UCTOPHUYECKOM, OTHYECKOM U
bunocopckomM KOHTEKCTax, MPoQeccCHOHAIBHO TOJIKOBATh HOPMBI MpPaBa.

OcHOBHBIE 32[1a4H Kypca BKIIIOYAIOT B ce0:

- (hOpMHUPOBAHUE Y CTYACHTOB BCECTOPOHHEIO ITyOOKOI0 MOHUMAaHUS MPUPOBI U CYITHOCTH
MEXyHApOJAHOTO YacTHOTO MpaBa, €ro HOPM, MHCTUTYTOB U MOAOTpaciiell, Hanubosee 3HaYNMbIMU
Cpelu KOTOPBIX SIBJISIOTCS MEXKIYyHApOJIHOE TOProBOE€ IMPaBO, MEXAYHApOIHOE ceMeilHoe MpaBo,
MEXIYyHApOJHOE  HACIEACTBEHHOE  IMPaBO, MEXIYHApPOAHOE NPaBO  MHTEIUICKTYaJbHON
COOCTBEHHOCTH, MEXAYHAPOIHBIH KOMMEPUECKH apOUTpak U MEXKIYHApOIHBIA TpakJaHCKUN
IIPOLIECC;

- yCcBOEHHE OOYyYaroIIMMHCS OCOOCHHOCTEH ydacTusi paziuyHbIX CyOBEKTOB IIpaBa B
MCKAYHAPOAHBIX OTHOHMICHUAX W MHBIX CIICHHAJIbHBIX TCPMHUHOB,

- U3y4eHue 00yUYaOIUMUCS COJIEPKaHUN OCHOBHBIX MEKyHAPOIHO-MPABOBBIX JOKYMEHTOB,
COBPEMEHHBIX TEHJACHLMM  pEryJupOBaHUsS  YaCTHONPABOBBIX OTHOIIEHWM C  ydacTHEM
MHOCTPAHHOTO 3JIEMEHTA;

- (opmupoBanue y OOyYarOMMXCS NATPHOTUYECKOTO CO3HAHMS, TPAKIAHCKOW MO3HIUU
AKTUBHOTO W OTBETCTBEHHOT'O 4YJIEHAa POCCUUCKOrO OOIIECTBAa, OCO3HAHHO MPUHUMAIOIIETO
TPAAULUOHHBIC HAIIMOHAJIBHBIC U O6HI€‘I€JIOB€‘-I€CKI/IG F'YMaHHUCTUYCCKUEC U IACMOKPATUUCCKHC
[EHHOCTH.

Bocrmrarensnas oejb — PasBUTUC JIMUHOCTU TI'pPaXIaHHUHA, OpHGHTI/IpOBaHHOﬁ Ha
TPaJMLMOHHBIE JYXOBHBIE, KyIbTypHbIC, HPABCTBCHHbICE U CEMEHHBIE IEHHOCTU POCCUHCKOTO
o0miecTBa, CHOCOOHOW K AaKTHBHOH COLMANBHOW ajanTalud B OOMIECTBE M IPOAKTHBHON
JKU3HEHHOW TO3MIIMHM, a Takke TOTOBOM K TPYAOBOM JEATENBHOCTH, MPOAOIKEHHUIO
poeCCHOHAIBHOTO 00pa30BaHusl, CaMOOOPa30BaHUIO M CAMOCOBEPIIIEHCTBOBAHUIO.

2. MECTO JUCIIATJIMHBI B CTPYKTYPE OBPA3OBATEJILHOM
ITPOI'PAMMBbI

Jucuumirza «MexXIyHapoAHOe YacTHOE MPaBO» OTHOCUTCS K 00s3aTenbHOM vacTH Onoka 1
«lucuuminHel (MO1yJN)» OCHOBHOM NpogeccHoHaIbHOW 00pa30BaTeIbHOM MPOrpaMMBbI.

Jucuumimza «MexXIyHapoAHOe 4acTHOE IMPaBO» M3ydaeTcss B 5 cemecTpe O4YHOH (hOpMbI
o0ydeHusi, B 7 cemecTpe 3a04HOUM ¢GopMbl OOyueHHUs, B 7 CEeMeCTpe OYHO-3a04YHON (OpMBI
o0OyueHusl.

3. NEPEYEHD IIVIAHUPYEMBIX PE3YJIbTATOB OBYUEHMUS 11O
JUCHUIVIMHE, COOTHECEHHBIX C IINTAHUPYEMbBIMU PE3YJIbTATAMU
OCBOEHUS OBPA3OBATEJIBHOM ITPOT'PAMMBI

Kon n HaumeHoBanue HaumenoBanue ungukatopa | [laanmpyemble pe3yabTaThl 00y4YeHHsl,
KOMIEeTeHLHH AOCTH:KEHMS] KOMIIeTeHMH COOTHECEHHbIE ¢ HHAMKATOPAMH
JMOCTHKEHHsI KOMIeTeHIn i
YK-5. Criocoben YK 5.2. Ilpumenser cnocoObl | 3HATh: TPHUHLIMIB TOJEPAHTHOCTH B
BOCIIPHHUMATH MPEOJIONICHNs] KOMMYHHKATUBHBIX | COBPEMEHHOM  MHUpPE JUIS  CO3J[aHus
MEXKKYJIBTYpHOE OapbepoB MpH MEKKYJIBTYPHOM | ONaronpHsITHON COLMAIBHON Cpepl;
pasHooOpasue o0IecTBa | B3auMOJICHCTBUU B HeNsAX | YMeTh: aHAIM3UPOBaTh M yYUTHIBATH
B COITUAITLHO- BBIMOJTHEHHST POECCUOHANIBHBIX | pa3HOOOpa3ue KyJbTyp B  Ipolecce
HUCTOPUYECKOM, 3ajay; MEXKYJIBTYPHOTO B3aUMOJICHCTBUS;
THYECKOM H Buaners: HaBBIKAMH MEXKYJIBTYPHOTO
¢bunocodckom B3aUMOJICUCTBHS C YICTOM Pa3HOOOpasws
KOHTEKCTax KYJIBTYD.




OIIK-4. Crocoben OIIK 4.1. TIlonumaer cymHOCTb | 3HATB: TOHATHE TOJKOBAaHUS HOPM

npoeccnoHaIbHO M 3HA4YCHWE TOJKOBAaHHUS HOPM | MEXIYHAPOIHOTO YacTHOTO IpaBa, €ro
TOJIKOBAaTh HOPMBI IIpaBa | MpaBa B MPO(PEeCCHOHATHHON | BUABI M CITOCOOBI; CTaIUU TOJIKOBAHUS;
IOPUUYECKON NeATeIbHOCTH; YMeTh: BbIOUpATh CIOCOO TOJIKOBAHUS

WUCXOASl W3 YCIOBHH, TOCTaBICHHBIX
KOHKPETHOU NPaKTUYECKOU CUTYyalUEH;
Bnagerb: HaBbIKAMHM TOJKOBaHHS HOPM
MEXIYHAPOIHOTO  YacTHOTO  IpaBa
Pa3sITUMIHBIMH CITOCOOAMH;

B pe3ynbraTe u3yueHus: AUCUUILIMHBI 00 yJaOLIUIICs TOJKEH:

3uamo:

- IOHATHE, IPEAMET U METOJ MEXKIYHAPOIHOTO YaCTHOI'O MpaBa,

- COJIEpaHUE OCHOBHBIX TEOPUI M KOHUEIIIMI MEXYHAPOIHOTO YACTHOTO IpaBa

- OCHOBHBIE U CHI€IIMaIbHbIE IPUHLHUIIBI MEXIYHAPOIHOIO YaCTHOIO IpaBa,

- CUCTEMY MCTOYHUKOB MEKYHAPOJIHOI0 YaCTHOT'O MpPaBa,

- KATerOpuU CyObEKTOB MEXIYHAPOIHOTO YACTHOTO IIPaBa U UX MPaBOBOM CTATYC,

- BOIIPOCHI OTBETCTBEHHOCTH 32 HAPYLIEHUSI HOPM MEXIYHAPOIHOIO YaCTHOT'O IIPaBa.

Ymems:

- OIEPUPOBATH OCHOBHBIMU KAaTETOPHUSAMHU U MOHATUAMH MEXIYHAPOIHOTO YACTHOTO IPaBa,

- IPaBUJILHO IPUMEHATh HOPMBI MEXKAYHAPOIHO-TIPABOBBIX aKTOB B chepe MEKTyHAPOIHOTO
YaCTHOTO TpaBa B CBOCH MpodecCHOHaIbHOM AESITEIIbHOCTH,

- OCYILIECTBJISITH CBOIO MPOQPECCHOHATBHYIO JEATEIbHOCTh Ha OCHOBE TIOJIOKEHUU
Konctutynuun P®, HOpM pOCCHIICKOrO 3aKOHOJATEIbCTBA M MEXKIYHAPOJHBIX KOHBEHIWM,
JIOTOBOPOB U COTJIALLIEHUH,

- OTIPEICIIATH COJIEpKaHue, (HOPMBI U CIIOCOOBI pean3allii HOPM MEXKTYHAPOHOTO YaCTHOTO
MpaBa; aHATU3UPOBATh MOpUIMYEcKUE (aKThl, BO3HHKAIOIIUE B TMpolecce MpodecCHOoHaIbHON
JIEATEIIbHOCTH; TPUHUMATh PEUIEHUS B TOYHOM COOTBETCTBMH C HOPMAMHU M MPUHLMIIAMHU
MEKTYHApOAHOTO YAaCTHOIO MpPaBa.

HaBbIKH 1/WIH ONIBIT JEeSITEILHOCTH:

- HAy4YHOM M HOPMATHBHOM apryMeHTallMd 0pPU YSICHEHUWHM U TPUMEHEHUM OCHOBHBIX
MOJI0KEHUN MEKTYHApOAHOTO YaCTHOIO MPABa,

- NPUHATUS PELICHUM U COBEPLICHUS IOPUAMYECKH 3HAYMMBIX JIEMCTBUM B COOTBETCTBHUM C
MPUHIMIAMHA U HOPMAMH MEXIYHApPOJIHOT0 YaCTHOTO IpaBa,

- TpaBWIbHO KBaMUPUIUPOBATh (AKTBl U OOCTOATENBCTBA  HA PA3MMUHBIX CTaIUSAX
MPOECCHOHAIBHON JIEATETbHOCTH B COOTBETCTBUU C MEXKTYHAPOIHBIMHU JJOTOBOPAMH B YKa3aHHOU
cdepe,

- HaBBIKAMHU TIPABWIBLHON KJjacCHU(UKAIUU IOPUAUYECKUX (AKTOB U OOCTOATENHCTB,
YCTaHOBJICHHUS OCHOBHBIX BHJOB U OCOOCHHOCTEW MEXIYHAPOIHO-TIPABOBLIX OTHOIICHUN C
y4acTUEM MHOCTPAHHOTO 3JIEMEHTA.

4. OBPBEM JUCHHUIIJIMHBI B 3BAYETHBIX EJUHUIIAX C YKASAHUEM
KO/IMYECTBA AKAJEMUYECKHUX YACOB, BBIIEJIEHHBIX HA KOHTAKTHYIO
PABOTY OBYYAIOIIIUXCHA C TIPENNIOJABATEJIEM (1O BUJAM YYEBHbIX
3AHATHUIN) U HA CAMOCTOSTEJBHYIO PABOTY OBYUAIOIINUXCS

Ounas popma o0yueHust

Bun yae6HO# paboThI Bcero yacos 5 cemectp




1.KonTakTHasi padoTa 00y4amuxcs ¢

npenojaBarTeiemM: 48.3 48.3
AyIuUTOpHBIE 3aHSATUSL BCEro, B TOM
YUCIIE: 44 44
Jlexkuun 14 14
JlaboparopHbie -
[TpakTHyeckue 3aHsATUSI 30 30
KoHTakTHBIE Yachl Ha aTTECTAIHIO
. 0,3

(3a4er c OIEHKOH) 0,3
Koncynbranus 2 2
KoHTpons camocTosTenbHO paboTh 2 2
2. CamocTosiTesibHAsi padoTa 59.7 59.7
KonTtpouns

NUTOI'O: 108 108

OO01mmas Tpy10eMKOCTh 3 3
OuHo-3a204Has1 popma 00y4eHHs
Bun yuebnoit paboTbl Bcero vacos ‘TcemecTp
1.KontakTHas padora o0y4yarumuxcs ¢
npenojaBareyem: 42.3 42.3
AyIUTOpHBIE 3aHATHS BCETO, B TOM
Yyucle: 38 38
Jlexuun 12 12
JlaGopatopHble -
[TpakTryeckue 3aHATUS 26 26
KoHTakTHBIE Yackl HA ATTECTALUIO
9 0,3

(3a4eT c OIEHKO) 0,3
Koncynpranus 2 2
KoHTposb camocTosTenbHON paboThl 2 2
2. CamocTosiTesibHAs paboTa 65.7 65.7
KoHTpo:b

NUTOI'O: 108 108

OO61mas TpyA0eMKOCTh 3 3
3aounas popma oOyueHunst
Bun yae6HO# paboThI Bcero yacos 7 cemecTp

1.KonTakTHas paGora o0y4aromuxcs ¢
npenogaBareseM: 10.3 10.3
AyIUTOpHBIE 3aHATHS BCETO, B TOM
qHClIe: 6 6
Jlexun 2 2
JlaGopatopHsble -
[IpakTrueckue 3aHsATHS 4 4
KoHTakTHEIE Yackl Ha aTTECTAIUIO
(3a4eT C OLEHKOM ) 0,3 0,3
Koncynbranus 2 2
KoHTponb camocTosTenbHO paboTh 2 2




2. CamocTosiTesibHAsi padoTa 93.7 93.7
KonTtpounb 4 4
HUTOI'O: 108 108
OO01mmas Tpy10eMKOCTh 3 3

5. COAEP)KAHUE JUCIIUAITIJIMHbI

HanmMenoBanwme pasnena
(TeMBbI) TUCITUTIIIAHBI

Copepxanue paszena (TeMbl pa3/ieioB)

HNunexc
KOMIIET
EHIINHU

Tema 1. [lonsatue, npeame
U cUCTeMa
MEXyHapOIHOT O
YaCcTHOTO MpaBa.

HNuTepHannonanusanus u riiodanu3anus chep
KU3HEJCATeNIbHOCTH  O0IleCTBa,  BbIpakaromjasicsi B
MEXKIYHAPOAHOM SKOHOMHUYECKOM, HAYYHO-TEXHUYECKOM H
KyIbTYpHOM coTpyaHuyectBe. Ilpupoma u crnenuduka
MUIIL. Tlonstue MUII u ero mnpeamer. OcobeHHOCTH
YaCTHBIX PaKIaHCKO-ITPAaBOBBIX OTHOLLEHUH
MEXIyHapoAaHoro xapaxkrepa. Ilonstne u cTpykTypa
WHOCTPAHHOTO 3JIEMEHTA. B3auMOCBSI3b MEXIYHapOJIHOIO
YacTHOTO TpaBa M MEXIYHAPOAHOTO IMyOIMYHOTO IpaBa.
Mecro MUII B npaBoBoii cucteme. Cucrema MUII. Mctopus
craHoBiieHuss u pazputuss MUIL. Poccuiickass AQOKTpuHA
MUIL. OTHOKYJIBTYpHBIE, COLMAJIbHBIE u
npodeccHoOHANIbHBIC — pa3iu4Msi HOPM  TIOBEJCHUS B
pa3iuuHbIX KoyulekTuBax. [lpaBa demoBeka, HPUHUMUIIBI
TOJIPAHTHOTO OTHOIIEHUS K KYJbTYPHBIM OCOOEHHOCTSIM
MIpeJICTaBUTENEH Pa3IMUHBIX ITHOCOB U KOH(ecCuil.

VK-5
OIIK-4

Tema 2. UcTouyHMKH
MEXIYHAPOJAHOTO
YaCTHOTO TIpaBa.

[lonstne u knaccudpukauus ucrtounnkos MUIIL. Bremnue
(MexnyHapoJHble) UCTOYHUKUA. MeXTyHapOAHBIH J0roBOp
kak uctoyHuk MUIl. Knaccudukanus mexIyHapOIHBIX
noroBopoB P®. Parudukamnus mMexayHapoJHOTO TOTOBOpa
P®. Ponp u mpaBoBoe MECTO MEXAYHAapOAHOrO OObIYas B
cucremMe wucrouHukoB MUYIL. OOmas XxapakTepuCTHKa
NHKOTEPMC. BnyrpeHHHe (HalUOHAJIbHbIE) MCTOYHUKU
MUIl. Pomp ®  MeCTO  BHYTPUIOCYHAPCTBEHHBIX
HOPMAaTUBHO-TIPABOBBIX AKTOB, CYJIE€OHOW M apOUTpa)KHOU
NIPAaKTUKW, JOKTPUHAIBHOTO  ToJKOBaHus B  MYIL
BnytpurocygapcrBeHHple MCTOYHHMKM poccuiickoro MYIIL.
Pome m mecto Koncrutymuu P®, komuduuupoBaHHOTO
(henepabHOTO 3aKOHOJIaTEIhCTBA P®,
CaHKIIMOHHPOBaHHOTO  oObiyags  P®d, cynebHoii m
apOUTpaXHOW TPAKTUKH, HAIMOHAIBHOW JIOKTPUHBI B
COBPEMEHHON POCCHICKON IPABOBOM CUCTEME.

VK-5
OIIK-4

Tema 3. Komm3us npasa
u METO/IbI
MEXTyHapOJIHOT O
4acToro mnpasa.

Konnm3noHnHbie HOPMBI.

[lonsaTHE KOMIM3MKM B MEXAYHAapOAHOM YacTHOM IIpaBe.
[Ipobnema BBIOOpa mpuMeHHMOTro mpaBa. Meroast MUII:
METOJl JUCIO3UTUBHOIO PETYJIUPOBAaHUSA; KOJUIM3UOHHO-
MIPaBOBOM 51 MaTepuaabHO-IIPaBOBOM METO/IbI
perynupoBanus. [loHsTHE, CTpyKTypa U KJIacCHU(pHUKAIM
KOJJIM3UOHHBIX HOpM. XapaKTepUCTHKA OCHOBHBIX (PopMys
HNpUKpersieHus: JIM4HbIA 3aKOH (3aKOH TIpakJaHCTBa U
3aKOH  JOMMUWIMHK);  3aKkOH  IOPMJIMYECKOro  JMIa

VYK-5
OIIK-4




(«HaIMOHATLHOCTBY» FOPUIMYECKOTO JIHIAa); 3aKOH MecTa
HaxOXXJIGHUS BEIIM; 3aKOH AaBTOHOMHUM BOJHU (3aKOH,
n30paHHBI CTOpPOHAMHM MPABOOTHOLICHMS); 3aKOH MecTa
COBEpIICHHS aKTa (3aKOH MeECTa COBEpUICHHS OTOBODA,
3aKOH MeCTa HCIOJHEHHUS JOroBOpa, 3aKOH MecTa
COBepIIICHHs Opaka, 3aKOH MecTa IMPUYUHEHHS Bpe/Ia, 3aKOH
(GbopMBI Tpa)KIAHCKO-TIPABOBOIO aKTa); 3akoH Haubolee
TECHOW CBS3M; 3aKOH CTpPaHbl IpojaBla; 3aKOH CyJa; 3aKOH
MecTta paboThl; 3aKoH (urara.

Tema 4. Yaudukauus u
rapMOHM3ALHUS B
MEKyHAPOJIHOM YacTOM
npase.

ITonsaTne yHU(UKAIUU IpaBa. MexnayHaponHsie
opranuzaii B cdepe yHUDUKAIMM ~ MEXKIyHAPOIHOTO
4aCTHOT'O Ipasa: lNaarckas KOH(pEepeHIIHs 1o
MEXIYHAPOAHOMY YaCTHOMY pagBy, Pumcknii
MEXIYyHAPOAHBI HWHCTUTYT 1O YHU(PHUKAIMH YaCTHOTO
mpaBa (YHUIPYA), Komuccus OOH 1o mpaBy

MEXKIyHAPOAHOU TOPrOBJIU (JOHCUTPAJ),
MexayHaposnHas ToproBas —nanata, MeXayHapoIHbINA
SKOHOMMYECKUN KOMUTET CTpaH ConpyxecrtBa

HezaBucumbix ['ocynmapcts (CHI'). Buawl yHuduxarmm.
OCOOCHHOCTH TPUMEHEHHS YHH(PHUIHUPOBAHHBIX  HOPM.
[lonsaTne rapMoHHM3aNMK TpaBa. Buibl TrapMOHHU3AIUU.
CooTHomeHne yHU(DUIIMPOBAHHBIX M TapMOHH3UPOBAHHBIX
HOPM.

VK-5
OIIK-4

Tema 5. OOmue Havana
MPaBONIPUMEHEHHUS B
MUIIL.

Bonpockl mpuMeHeHHs KOJUIM3MOHHBIX HOpM. IIpobiema
IOPUINYECKON KBaTU(HUKAIMKU B MEKIYHAPOIHOM YaCTHOM
npase. [loHsATHE «KOHQIMKT KBaTU(pUKALUN» («CKpPBITbIE
kommu3un»). IlepBuunas  kBanudukaums. Bropuunas
kBanudukaus. ABTOHOMHas kBanudukamus. OOparHas
OTCBUIKA W OTCBUIKA K IIpaBy TPETBETO TOCYAAapCTBa.
Pemenue npo0aembl 00paTHON OTCHUIKM M OTCHUIKH K IIPaBY
TpPeTbero rocynapcrsa. [IppumeHeHre MHOCTPAaHHOIO IIpaBa.
VYcraHoBNEHHE ~ colEp)KaHUsS ~ MHOCTPAHHOTO  IIpaBa.
[Ipumenenune U TOJKOBaHME WHOCTPAHHOIO IIpaBa.
OrpanuueHre NpUMEHEHHs] MHOCTpaHHOro npasa. OroBopka
o nybmuuyHoMm mnopsuake. Ilpupoaa myOGnuyHOrO mOpsaKa.
HMnepaTuBHBIE HOPMBL.

VK-5
OIIK-4

Tema 6. CyObekTsl B
MEXKIyHAPOJTHOM
YaCcTHOM TIpaBe.

CyOBeKkTsl B MEXAYHapOJHOM dYacTHOM mpaBe. [IpaBoBoe
noynoxkenne  ¢uzmueckux smn B MUIl  (kateropun
¢usnueckux sun). ['paxgaHckas mNpaBOCIOCOOHOCTh U
JIEECTIOCOOHOCTh (orpannveHne JIEECTIOCOOHOCTH)
WHOCTPAaHHBIX TPaXJiaH, JUIl 0e3 TpakIaHCTBa, OSKEHIIEB Ha
tepputopun  P®. JluynHblil 3akoH (uU3MUECKOro JHIIA.
[IpyHIMD HAIMOHANBHOTO pPEXUMa M HM3BATHA M3 HETO.
I'paxnanckas  mpaBOCOCOOHOCTH U JIEECIIOCOOHOCTH
poccuiickux rpaxjaaH 3arpanuneid. IlpaBoBoe monoxeHue
IOPUINYIECKHX JIUI] (KAaTEropruy I0pUINIecKuX Juir). OCHOBBI
OTpeNieNIeHUs]  JIMYHOTO 3aKOHA (CTaTyTa) HOPUANYECKOTrO
muma. TloHsATHE «HAIMOHAIBHOCTEY IOPUIMYECKOTO JIMIA H
JIOKTpUHBI ~ee ompeneneHus. [IpaBoBoe  moyiokeHHE
WHOCTPaHHBIX opranu3anuii B Poccuiickoir denepanum.
[IpaBoBOE TOJOXKEHHE POCCUHCKUX IOPHIMYECKUX JIHIl B

YK-5
OIIK-4




WHOCTpPaHHBIX  rocyaapcrBax. [IpaBoBoe  moiokeHHe
rocynapcTBa kak cyobekta MUII. JIokTpuHBI aGCOTFOTHOTO
u  (pyHKIHMOHAIBHOTO  (OTPAHUYEHHOTO) CYBEPECHHTETA
rocynapctB. UMMyHUTET rocynapcTtB U e€ro Buubl. Hble
myOaruHble 00pa30BaHUsI KaK CYyOBEKTbl MEXIYHapOIHOIO
yacTHOro  mpaBa. IlpeomoneHue  KOMMYHUKATHUBHBIX
06apbepoB B MEKKYJIBTYPHOM B3aUMOJICHCTBHUU.

Tema 7. CoOGCTBEHHOCTD
B MEKyHAPOIHOM
4acTOM IIpaBe.

[IpaBoBOE MOJI0KEHNE MHOCTPAHHBIX UHBECTHUIIUH.

[lonsatue mnpaBa cobOcTBeHHOCTH. Bemabie u  Japyrue
MMYIIECTBEHHbIE TMpaBa. KoJUIM3MOHHBIE BOMPOCHI IpaBa
COOCTBEHHOCTM W HWHBIX BEIIHBIX IIpaB. 3aKOH MecTa
HAaXOXKJCHUS BEUMd M <JIMYHBIA 3aKOH» COOCTBEHHHKA.
[IpaBoBOE MOJIOKEHHE COOCTBEHHOCTH POCCHUHCKHMX JIMI[ U
roCyJ1apCTBEHHOM COOCTBEHHOCTH Ha  HUMYIIECTBO,
Haxojsmieiics 3a rpanuneil. MMyHHTET COOCTBEHHOCTHU
WHOCTPAHHOTO rocyJapcraa. Hanuonanuzanus,
JKCTpornpuamus U KoHpuckanus coocTBeHHOCTH. [loHsTHE
WHOCTPAHHBIX  MHBECTUIUH, CYOBEKTHI M  OOBEKTHI
WHOCTPAHHBIX HMHBECTULUNA. MeXayHapoJHO-IPAaBOBOE U
HallMOHAJIBHOE PEryJMPOBAHUE WHOCTPAHHBIX WHBECTUIIMM.
HNHocTpaHHBIE WHBECTHIIMM B  CBOOOJHBIX  (OCOOBIX)
SKOHOMMYecKUX 30HaX. CorjalleHus O B3aMMHOM 3alluTe
WHBECTULIMH, 3aKio4eHHbIX Poccuiickoii dDeneparueid ¢
JPYTUMU CTPaHAMHU M X OCHOBHBIC IOJIOKECHMUSI.

VK-5
OIIK-4

Tema 8. [IpaBo
WHTEJUIEKTYyAJIbHON
cobcrBenHocty B MUILL

TeppuTOopHalbHbIi ¥ SKCTEPPUTOPUANIBHBIA  XapakTep
MpaBa HWHTEIUIEKTyaJIbHOW CcOOCTBEHHOCTH. OOBEKTH U
CyOBEKTHI NpaBa MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH. Buabl
MHTEJJIEKTYaJIbHBIX TpaB U ux crenuduka. HopmaTtusHo-
[IPaBOBOE  pEryjlupOBaHUE IpaBa  HHTEIUIEKTYaJbHOU
coOcTBeHHOCTU. [lOHSATHE MHCTUTYTa aBTOPCKOIO IpaBa.
HopmaTuBHO-TIpaBOBOE PETYIMPOBAHUE OXPaHBI ABTOPCKUX
npaB. IlonsTne mHCTHUTYTa CMEXHBIX IpaB. HopmarnBHO-
[IPaBOBOE  PETYIMPOBAHME  OXpaHbl CMEXHBIX IIPaB.
[lonsTHe, QyHKUMM M OPUHLHUIBI HHCTUTYTa NATEHTHOTO
npaBa. CucTeMbl NATEHTOBAHUSA W WX KiaccH(UKanus
(cnemudpuka MEXIYHAPOAHOTO TATEHTOBAHUSA, CHUCTEMBI
PCT — loroBopa o maTeHTHOM Koomepauuu, EBpaszuiickoro
nateHToBaHus). HopMmaTuBHO-TIpaBOBOE  peryiupoBaHHe
OXpaHbl MAaTEHTHBIX NpaB. CpokH U cdepa IeHCTBUS MMaTeHTa
(TeppUTOpPUATIBHBIA M AKCTEPPUTOPUANBHBIA  MPUHIUITBI
NEICTBUS, MPENOCTABICHNE HAIMOHAIBHOIO  PEXKUMA).
[lonsATHe MHCTUTYTA IIpaBa Ha CEJIEKIMOHHBIE JOCTHKEHUS.
OOBbekTel M  CyOBEKTHI IpaBa Ha  CEJIEKLIUOHHBIE
noctmxenus. Crneunduka HWHCTUTYTa IMpaBa Ha CpelCTBa
WHAMBUYAIN3alUU IOPUINYECKUX JIML, TOBAapoOB, padoT,
ycayr u npennpustui. [IpaBoBas oXxpaHa TOBapHBIX 3HAKOB
U 3HAKOB OOCHyXHBaHMUA. MeXIyHapoaHas perucTpauus u
YCIOBUSL ~ IPENOCTAaBICHUS  MEXKIYHAapOJHOM  3aluThI
TOBapHbIM 3HaKaM. [IpaBoBas oxpaHa HaMMEHOBAaHUN MeCTa
npoucxoxaeHuss ToBapa. Cnenmduka TOCYIapCTBEHHOU
peructpauui B P® u BO3MOXKHOCTb PpErUCTpAallMU B

YK-5
OIIK-4




HUHOCTpPaHHBIX rocyaapcrBax OTCYCCTBCHHBIX
HaUMEHOBaHUI MecTa MPOHUCXOKIACHUA TOBApPA.

Tema 9. JloroBopHbIie
obsi3arenscTBa B MUIL..

Bremneskonomuueckue cuenkn. OObYan MeXIyHapOIHON
TOPIOBIIY.

BuemneskoHoMuyeckas aesTeIbHOCTh. OO1Iue MoI0KEeHUs
0 cmenkax W jgoroBopax. IloHarue u  BUABI
BHEUTHEOKOHOMUYECKOU CHIEeNKU (MEeXAyHapoaAHasl KyIUis-
MpojaXka TOBapOB, MEXIYHAPOJIHBINH (PMHAHCOBBIN JIM3HHT,
NOAPSAN U TEXHUYECKOE CONCUCTBUE, MEXIYHAPOAHBIN
(bpaHYali3uHT, HAYYHO-TEXHHUUECKOE COTPYAHUYECTBO U JP.).
Komnu3uonnele  BOMPOCHL  JIOTOBOPHBIX — 00SI3aTENBCTB:
00513aTENIbCTBEHHBIM CTaTyT CAEJIKH; MPUHIMIT aBTOHOMHUU
BOJIM CTOPOH; 3aKOH Hambosee TecHOM cBs3u. Dopma
BHEIIHEIKOHOMUYECKOU cieiaku. OObryan MexayHapOoIHOU
TOProBiau.  MeXayHapoAHble  IpaBuia  TOJKOBaHUSA
toproBeix ~ TepmuHoB  (MHKOTEPMC-2010).  Pounb
MPUHLUIIOB MEXIYHAPOAHBIX KOMMEPYECKUX JOTOBOPOB
(TpUHIUTIOB YHUJPVYA). TpaHcHaIMoOHaIbHOE
KOMMepueckoe mpaBo - Lex mercatoria: ero moHsTHE,
CTPYKTYpa, crienr(puka npuMeHeHUsl.

YK-5
OIIK-4

Tema 10.
MexnyHaponssie
IIEPEBO3KH I'PY30B U
I1aCCaXXUPOB.

[lonsaTue  MeXAYHAapOJHBIX  MEPEBO30K, WX  BHUJBI.
[IpumennmMoe npaBo, PEryIUPYIOLIEE BOIPOCHI CTPAXOBAHUS
MEXIYHApOAHBIX IIEPEBO30K TIPY30B, MacCaXupoB H
Oaraxa. HannonansHoe 3aKOHOJIATEIIbCTBO u
MEKIYHAPOAHBIE MTPABUIIA O CTPAXOBAHUU BHEIIHETOPTOBBIX
rpy3oB. IIpaBoBoe  peryinuMpoBaHHE  MEXIYHAPOIHBIX
JKEJIE3HOIOPOXKHBIX MEPEBO30K. [IpaBoBOM cTaTyC KeNe3HbIX
nopor.  IIpaBoBoe  peryimpoBaHHE  MEXIYHAPOIHBIX

aBTOMOOMJIBHBIX NIEPEBO30K. IIpaBoBoit cTaTryc
nepeBo3urka. OTBETCTBEHHOCTH (MPeAeN OTBETCTBEHHOCTH)
aBTOIEPEBO3YHKA. IIpaBoBoe pErylIupoBaHue
MEXIyHApOJHBIX BO3AYIIHBIX IepeBo30K. [IpaBoBo# craryc
aBUAIIEPEBO3YHUKA. OTBETCTBEHHOCTH (mpenen
OTBETCTBEHHOCTH) aBHANEpPEBO3YMKA. [IpaBoBoOE

pEryaupoBaHUE MEXIYHAPOJIHBIX MOPCKHUX II€PEBO3OK.
MexnayHapoansle Mopckue o00br4an. OTBETCTBEHHOCTH
(mpenen OTBETCTBEHHOCTH) MEPEBO3YMKA TIpy3a MOPCKUM
nytrem. [IpaBoBoe  perynupoBaHuE  MEXIyHAPOIHBIX
CMEIIaHHBIX MepeBo3ok. [loHsaTHe u cnenuduka cMeNIaHHOH
nepeBo3ku. [IpaBoBoM craryc omnepaTopa CMEIIAHHOMN
nepeBo3ku. OTBETCTBEHHOCTh (Mpeen OTBETCTBEHHOCTH)
orepaTopa cMeluIaHHOW MEPEBO3KH.

YK-5
OIIK-4

Tema 11. OOs3arennscTBa
W3 MPUYUHEHUS Bpe/a B
MUIT.

[ToHATHE MEXIYHAPOIHBIX JETUKTHBIX 00s3aTeIbCTB. Bubl
JEITUKTHBIX 0053aTeIbCTB. Craryr JIETTUKTHOTO
oOsi3atenbeTBa.  KOJIM3MOHHBIE  BOMPOCHl  JIETMKTHBIX
0053aTeNbCTB PA3JIUYHBIX BUAOB: JTOPOKHO-TPAHCIOPTHBIE
MIPOUCIIECTBUSA; KaTacTpo(dbl B BO3AYIIHOM COOOIICHUH;
MOpCKHE KaTtacTpo(bl; KaTacTpo(bl B aTOMHON SHEPIEeTHUKH.
Ponmp  MexXAyHapoOHBIX — COrJIAIEHHMHM B MPABOBOM
peryaupoBaHUM  00S3aTENLCTB M3 IMPUYUHEHUS Bpela.
ITopsimok BOo3MeENIeHUsI IPUYMHEHHOTO Bpeaa. BosMeleHue

YK-5
OIIK-4




MaTepUaIbHOrO yiiep0a U MopallbHOTO Bpeaa. Bo3menienue
Bpela, MPUYUHEHHOTO POCCHMCKUM JIMIIaM 33 PYyOeKOM.
Komnu3uonHsle BOMPOCH 3alIMTHl IpaB MOTPeOUTENCH.
3akoHogarenscTBO Poccuiickoil denepanyy U corjamieHus
ctpan  CoapyxectBa HeszaBucumbix ['ocymapctB  mo
BOINPOCAM 3aIIUTHI IPAaB NOTPEOUTENECH.

Tema 12. bpauno-
ceMelHbBIe OTHOIIIEHUS B

MUIL

HopmartuBHO-1IpaBOBOE peryiMpoBaHue OpayHO-CeMEHHbIX
OTHOILEHUM. Konnu3nonHo-npaBoBbie BOIIPOCHI
3aKJIOYeHUs Opaka: 0COOEHHOCTH 3aKJIFOUEHUS CMELIaHHbIX
U WHOCTpaHHBIX OpakoB Ha Tepputopuu P®d; 3aximoueHue
KOHCYJIbCKUX  OpakoB; 3aKilOYeHHE OpakoB  MEXIy
POCCUICKMMH TPakJaHAMU 3a PyOeXOM M UX MpPU3HAHUE B
P®. Konnu3noHHO-1IpaBOBbIE BOIPOCH! paCTOPKEHHs Opaka:
OCOOCHHOCTH PACTOPKEHMSI CMELIAaHHBIX M HMHOCTPAHHBIX
OpakoB B P® u 3a pybOexxom. DYHKIUU KOHCYIBCKUX
yupexaenuii PO 3a pyOexoM IO pacTOp)KEHHIO OpakoB.
Kommm3noHnHele  BOIPOCHI  B3aMMOOTHOILUEHUM — MEXKIY
Cylpyramy, ponuTeNsIMM M JE€TbMHU:  JIMYHBIE
HEUMYIIECTBEHHbIE M  HMYILECTBEHHbIE  IIpaBa U
00SI3aHHOCTH CYNPYTOB; QJIMMCHTHBIC O0O0S3aTeNbCTBA B
[I0JIb3y HECOBEPIICHHOJETHEI0 peOeHKa; YCTAaHOBJICHHE
(ocnapuBaHM€) OTLIOBCTBA (MaTEpPUHCTBA); YCHIHOBIIEHUE
(ynouepenue); npaBa U 0OS3aHHOCTH POAMUTENEH U JeTeH;
QIMMEHTHbIE 0053aTEeNIbCTBA COBEPIICHHOJETHUX JIeTEeH B
I0JIB3Y poInuTenei. MexnyHapoaHO-IIpPaBOBOE
perynupoBaHue OpaduHO-CEMEHHBIX OTHOIEHUH B MMHCKOM
n KummHeBcKOW KOHBEHIMSAX O IIPaBOBOM IOMOLIM U
MIPaBOOTHOLIEHUSX IO TPaXIAHCKUM, YrOJOBHBIM U
cemeitabIM aenam (1993r., 2002r.).

YK-5
OIIK-4

Tema 13.
HacnencrBennrie
otHourenus 8 MUII.

HopmaTuBHO-TIpaBOBOE peryiMpoBaHUE HACIEACTBEHHBIX
OTHOILLIEHUMN, OCJIOKHEHHBIX HWHOCTPAHHBIM 3JIEMEHTOM.
HacnenoBanue MHOCTpaHHBIMU I'pakJlaHaAMH MMYLIECTBA Ha
TEPPUTOPUU Poccuiickoit denepanuu. [TpuHIMD
HallMOHAJBHOTO  pexuma (¢ u3bdATHAMH). [IpuHuMn
B3auMHOcTH. CTaryr HacienoBaHUS B OTHOIICHHUHU
JBWKAMOIO M HEABHKMMOrO uMyllecTBa. KomM3noHHBIE
IpaBUja  OMNpeJeNieHHs MpaBo- U JIEECIOCOOHOCTH
Hacnenonarens. [Ipumenumoe mpaBo K Gopme 3aBElIaHMUS.
Pone opranoB Horapuara. HacienoBaHue poCCHHCKUMU
rpaxkaaHaMd  uMyniectBa 3a  pyoexxom.  [lpunHumn
B3auMHocTH. OOImue mpaBWwia cTaTyTa Hacjael0BaHUs
JBUKMMOIO M HEJBMKMMOI'O UMYIIeCTBa 3a pyoexxom. Ponb
KOHCYJIbCKUX yupexacHu P® 3a rpanuunei mno samure
HACJIEICTBEHHBIX MpPaB POCCHUICKUX TpakJaH 3a pyOekoM.
[IpaBoBoO#i cTaTyC BBIMOPOYHOTO MMYIIECTBA (OCOOEHHOCTH
MpUMEHUMOro mpasa). Ilepexon umyIiecTBa Mo HacIeACTBY
K TOCY/apcTBY M OOIIECTBEHHBIM OpraHu3anusM. Borpocsl
HAacJIeA0BaHUs B MEKIYHAapOJIHBIX JOTOBOpPax O MPaBOBOU
IIOMOILILIH. Koncyneckue KOHBEHIIUU Poccutickoii
@Denepan B IPAKTHKE PEryJIUpOBaHUs HACIEICTBEHHBIX
IIPAaBOOTHOILLECHUM.

VK-5
OIIK-4




Tema 14. TpynoBbie HopmaruBHo-TipaBoBOE peryimpoBaHue TpynoBeix | YK-5
otHoweHus B MUIL OTHOIIEHUH, OCJIOKHEHHBIX MHOCTPAHHBIM 311eMeHTOM. Poins | OIIK-4
u 3HaueHne MexnyHapoanoi Opranuzanuu Tpyna (MOT)
U MEKIYHApOJIHBIX COTJIAlIEHHH B cdepe TpyroBOH
Murpanuu. KoJmM3nOoHHO-IPaBOBBIE BOIPOCHl  TPYJAOBBIX
OTHOILIEHUN B MEXIYHAapOJHOM 4acTHOM mpase. [IpuHiun
ABTOHOMHH BOJIM CTOPOH TPYJOBOT'O JOTOBOpPA. 3aKOH MECTa
paboThl. 3aKOH MecTa HaxoXJaeHHus padoroaartesns. JIMUHbIHA
3aKOH paboronarens. 3aKOH CTpaHbl 3aKIIOYCHHS] KOHTPAKTa
0 HanMe. TpynoBble IpaBa MHOCTPAaHHBIX IpaxiaaH B PO.
3aKIOYEeHUEe U PACTOPKEHHE TPYAOBBIX KOHTPAKTOB C
nHoctpaniamu B P®. TpynoBele mnpaBa pOCCUHCKUX
rpaxaaH 3a pyOekoM IO TPYIOBOMY KOHTPAaKTy C
WHOCTpaHHBIM paboTroaarenieM. YCIIOBUS U OXpaHa Tpy[a.
CouuanpHoe obecrieueHue B MUII. [Tpuatmn
HAIlMOHAJIIFHOTO  pEeXUMa B cdepe  COLHUAIBHOTO
o0ecrieyeHrs TpaKIaH JAOTOBAPUBAIOLIUXCS TOCYAApCTB.
[IpaBoBoe peryiaupoBaHue Tpyza paboTHHUKOB
(coTpyAHHUKOB) MEXIYHAPOIHBIX OpraHu3anui,
JUIUIOMaTHYECKUX, KOHCYJIbCKUX W MHBIX OQHUIMAIbHBIX
npencraButenbeTB PO 3a pydekom.

Tema 15. MexayHapoaHbIli KOMMEPUYECKHI apOuTpax. YK-5
MesxTyHapoIHBIH [lonsTne w  HOpMaTuBHO-TIpaBoBoe  perynupoBanue | OIIK-4
rpaXKaaHCKUI mpoliecc. MEXIYHApOAHOIO TrpakaaHckoro mnporecca. (OCHOBHbIE

CUCTEMBI OIpPEAENEHUS MEXIYHAPOIHON TMOJACYIHOCTH.
Bunbsl  MexayHapoaHOW — MOACYIHOCTH.  BHyTpeHH:A
(poccwuiickast) NOACYAHOCTh  TIPAKIAHCKUX J€l ¢
MHOCTPaHHBIM  3jeMeHTOM. [lonokeHne HMHOCTpaHHBIX
ITPOXJaH U IOPUIMYECKHUX JHUI[ B I'PakJIaHCKOM IIpoLecce
[IponieccyanbHOE MOJIOKEHNUE UHOCTPAHHOIO TOCYJapCTBa B
MEXIYHAPOAHOM  TpaXXJaHCKOM  Iponecce. Bompocsl
WCIIOJIHEHUSI CyNEOHBIX MOpPYYEHUH B MEXKIYHAPOJIHBIX
JOrOBOpPaX O TIPaBOBOM IIOMOLIM C HWHOCTPAaHHBIMU
rocynapctBamu. Hotapuansubie neiictBus B MUIL
IIpu3Hanue JOKYMEHTOB, BBIJAHHBIX B JPYIOM I'OCYIapCTBE,
ux Jeranuzauusa. [aarckas KoHBeHIuss 00 OTMEHE
neranusauuu. IIpu3HaHMe M HCIIOJTHEHUWE WHOCTPAHHBIX
cynebubix pemenuit B PO. [lonstue u npaBoBas npupoaa u
UCTOYHHUKH MEXAYHApOJIHOTO KOMMEPUYECKOro apOuTpaxka.
Bunsr MEXIYHapOJAHOTO KOMMEPYECKOro apOuTpaxka.
Ilonatne w1 BuAbl  apOUTPaXXHOTO  COTJIAILICHHS.
MexnyHapoaHblii  koMMmepdeckuil — apboutpax B PO.
OcHoBHbIE MUPOBBIE LEHTPBI paccMOTpEeHUs
MEXIYHAPOAHBIX KOMMepueckux crnopoB. [IpusHanue u
VCIIOJHEHUE MHOCTPAHHBIX apOUTPAXKHBIX PEIICHUH.

6. CTPYKTYPA JUCHUIIJIMHBI C YKASAHUEM KOJIMYECTBA AKAJEMHUYECKHUX
YACOB Y BUJIOB YYEBHBIX 3AHATHUI

Ounas popma o0yueHust



HaumenoBanue pasjena (TeMbl) JUCHUTIIUHBI

Bune! yaeOHON A€ITEIBHOCTH, BKITFOYAs
CaMOCTOSITETHHYIO paboTy (B yacax)

JI JIP I13 CPC
Tema 1. IlonsTHe, MpeaAMET U CUCTEMA MEXTYHAPOTHOTO 1 - 2 4
YaCTHOTO MpaBa.
Tewma 2. IcTOUHUKM MEKIYHApPOJHOTO YACTHOTO IIPaBa.. - - 2 4
Tema 3. Kommm3us mpaBa ¥ METOJAbl MEXKIYHAPOIHOTO 1 2 4
94acTOro Mpasa..
Tema 4. Yaudukanust u rapMOHH3AIMS B MEXKTYHAPOTHOM 1 2 4
4acTOM IPaBe.
Tema 5. O6mue Havyasa npasonpumenenus B MUIL 2 4
Tema 6. CyOBEKTBI B MEXIYHAPOJIHOM YaCTHOM TIPaBe. 2 4
Tema 7. CoOOCTBEHHOCTh B MEXKIYHAPOIHOM YacTOM 1 2 4
pase.
Tema 8. IIpaBo WHTEIUIEKTyaJIbHOH COOCTBEHHOCTH B 1 2 4
MUIL
Tewma 9. JloroBopHbie obsi3aTenbeTBa B MUIT.. 1 2 4
Tema 10. MexayHapoHbIe IEPEBO3KU IPY30B U 1 2 4
MTACCAXHPOB.
Tema 11. O6s3arenscTBa N3 npuurHeHus Bpena B8 MUIL 1 2 4
Tewma 12. bpauno-cemeiiabie oTHOmeHuss B MUIT. 1 2 4
Tewma 13. HacnencrBenusie otHomenus: B MUII. 1 2 4
Tema 14. Tpynossie otHomenust B MUIIL. 1 2 4
Tema 15. MexayHapoJHBIHM rpaykAaHCKUI mpoliecc. 1 2 3,7
Hroro (yacoB) 14 - 30 59.7

dopMa KOHTPOJIA

3ayeT ¢ OLICHKOM

Ou4Ho-3204Has popma 00yueHus

HaumenoBanue pa3zzena (TeMbl) JUCIUILINHBI

Buibl yaeOHON A€SITEIBHOCTH, BKIIIOYAs
CaMOCTOSITENbHYIO paboTy (B yacax)

JI JIP I13 CPC
Tema 1. [TonsTHe, MpeaAMET U CUCTEMA MEXTYHAPOHOTO 05 - 1 4
YaCTHOTI'O ITpaBa.
Tema 2. IcTOUHUKHN MEXyHapOJHOTO YAaCTHOIO MpaBa.. - - 1 4
Tema 3. Komnususa mpaBa M METOIBI MEXKIYHAPOIHOTO 0.5 1 4
94acTOro Mpasa..
Tema 4. YHuukanus 1 rapMOHU3ALUSA B MEXKTYHAPOTHOM 0.5 1 4
4acTOM TpaBe.
Tema 5. OOmue Hauana npaBonpumenenus B MUIL 0.5 2 4
Tema 6. CyOBEeKTHI B MEXITYHAPOJHOM YAaCTHOM IIpaBe. 1 2 4
Tema 7. CoOCTBEHHOCTh B MEXIYHApPOJIHOM YacTOM 1 2 4
npase.
Tema 8. IlpaBo WHTEIEKTyaqTbHONH COOCTBEHHOCTH B 1 2 4
MUII.
Tema 9. JloroBopasie o0si3aTenscTBa B MUIL.. 1 2 4
Tema 10. MexxayHapoiHbIe IEPEBO3KU TPY30B U 1 2 5
1ACCAXHPOB.
Tema 11. O6s3arenbcTBa U3 npuurHeHus Bpena B MUIL 1 2 3)
Tema 12. bpauno-cemeiinble oTHomeHus: B MUYII. 1 2 3)




Tema 13. Hacaencrsennnie otHomrenns 8 MUIL. 1 2 5
Tema 14. Tpynossie otHomenust B MUIIL. 1 2 3)
Tema 15. MexayHapOoHbIN TpaXk TAHCKUN MTPOIIECC. 1 2 4.7
Hroro (yacos) 12 - 26 65.7
dopMa KOHTPOJIA 3ader ¢ OLICHKOMN

3aounas popma oOyueHust

Bunb! yaeOHON A€SITEIBHOCTH, BKITFOYAs
HaumenoBanue pa3zzaena (TeMbl) JUCIUILIAHBI CaMOCTOSITEIIBHYIO paboTy (B yacax)

JI JIP I13 CPC
Tewma 1. [lonstue, npeaMeT U cucTeMa MEKAYHaApOAHOTO 05 - - 6
YaCTHOTO MpaBa.
Tema 2. VICTOUHUKH MEXAYHApOIHOTO YaCTHOTO NPaBa.. - - 0.5 6
Tema 3. Kommmsus mpaBa ¥ METOIbl MEKIYHAPOIHOTO - 6
94acTOro Mmpasa.. )
Tema 4. YHudukarus u rapMOHHU3aIUs B MEXTYHAPOIHOM 0,5 6
4acTOM PaBe. )
Tema 5. O6mue Havyasa npaBonpumenenust B MUIL - - 6
Tema 6. CyOBeKThI B MEXAYHAPOAHOM YaCTHOM IIpPaBe. . 0.5 6
Tema 7. CoOCTBEHHOCTP B MEXIYHAPOJAHOM YaCTOM 05 0,5 6
npase.
Tema 8. IlpaBo HHTENIEKTYaJIbHOW COOCTBEHHOCTH B 0.5 6
MUIL. )
Tema 9. JloroBopusie o6s3arensctea B MUIL.. 0.5 - 6
Tema 10. MexayHapoHbIE IEPEBO3KU I'PY30B U 0.5 6
MTACCAXKHPOB. )
Tema 11. O6s3atenbcTBa U3 npuunHeHus spena B MUIILL 0.5 - 6
Tema 12. bpauHo-cemelinble oTHomeHus: B MUYIIL. - 0.5 6
Tema 13. HacnenctBennsle orHomenust B MUIIL. - - 7
Tema 14. Tpynoseie otHOmenust B MUIIL. - - 7
Tema 15. MexayHapoaHbIN Ipakx TAHCKUN MTPOLIECC. - 0.5 7,7
Hroro (yacos) 2 - 4 93.7
dopmMa KOHTPOJIA 3ader ¢ OIEHKOM

7. CAMOCTOATEJIBHASA PABOTA OBYYAIOIIIUXCA ITO JUCIHUITJIMHE

CamocrosTenbHas padoTa 00yJarolMXcsl HalpaBjieHa Ha yriyOJIeHHOe U3yUeHUe pa3/ieioB U
TeM paboyeil MpOrpaMMbl M TPEAINONaraeT M3y4eHHE JHUTEPATyPHBIX MCTOYHUKOB, BBHITOIHEHHE
JIOMAIIIHUX 3aJaHUi U MPOBEACHUE MCCIIEAOBAHUM pa3HOro XapakTepa. Pabora ocHOBbIBaeTcCsl Ha
aHaM3e JIMTEPaTYPHBIX HCTOYHHKOB M MaTepUANIOB, IMyOIMKYEeMBIX B HWHTEpHETE, a TaKkKe
peabHBIX PEUEBBIX M SI3BIKOBBIX (PaKTOB, JIMYHBIX HaOmtoaeHuit. Takxke camocTosATenbHas padora
BKITIOYAET TMOATOTOBKY M aHAJIM3 MaTEPHUAIOB 110 TEMaM IPOITYIIEHHBIX 3aHSATHI.

CamocrosTenbHas padoTa 1Mo JUCIUIIMHE BKIIOYAET CIEAYIOIINE BUAbI e TeTbHOCTH:

- paboTa C JIEKIIMOHHBIM MaTepHajoM, MpeyCMaTpUBAIONIast MPopaboTKy KOHCTIEKTA JIEKIIUH
U y4yeOHOM JINTepaTypsbl;

- mouck (moabop) M 0030p JUTEpaTypbl, INEKTPOHHBIX HCTOUYHUKOB HH(OpPMAIUH 110
WH/IMBUYAIbHO 33JJaHHOH mpoOiieMe Kypca, HalMcaHue JTOKJIaja, UCCIeI0BaTeIbCKOW padOThI 1O
3a/laHHOM mpodieme;

- BBITNIOJIHEHHE 33/1aHHS 10 TPOITYIIIEHHON MJIH TUIOXO YCBOEGHHOH TeMe;

- CaMOCTOSITENbHBIN MOUCK MH(opMaruu B IHTepHeTe U ApYyTuX UCTOYHHUKAX;



- BBITIOJIHEHHWE JIOMAIIHEH KOHTPOJIBHOW paboThl (pelieHue 3aJaHuid, BBIIOJHECHUE
yIpaxHEHUH);

- U3y4eHHEe MaTepuaia, BBIHECEHHOIO0 Ha CaMOCTOSITENbHYIO MPOpaboTKy (OTAEIbHBIE TEMBI,
naparpadsi);

- HamyMcaHue peQeparos;

- IOJIFOTOBKA K TECTUPOBAHUIO;

- OJIFOTOBKA K MPAKTUYECKUM 3aHATHIM;

- MIOJrOTOBKA K 3a4€Ty C OLEHKOM.

8. VYYEBHO-METOJNYECKOE U MTHOPOPMALIMOHHOE OBECITEYEHUE
TACHATLITAHBI

8.1. OcHoBHas uTEpaTypa
1. Mexaynapoanoe yactHoe 1paBo : yueOHuk / E. P. Amunos, H. I'. Baneesa, 10. H. Bacesa
[u np.] ; mox pemakimeit b. M. T'onrano. — Mocksa : Cratyt, 2020. — 396 ¢. — ISBN 978-5-
8354-1653-0. —Pexum mocrymna: https://www.iprbookshop.ru/104623.html— IPR SMART, mno

IapOJII0
2. 3embaroBa, b. B. MexmayHapogHOoe 4YacTHOE MpaBO: OOIIHME TOJOXKEHUS : ydeO-HOe
nocobue / b. B. 3embaroBa. — Mocksa : Poccuiickast TamoxeHHas akagemusa, 2020. — 92 ¢. —

ISBN 978-5-9590-1152-9. —Pexxum noctyna: https://www.iprbookshop.ru/116526.html— IPR
SMART, no napo:to

3. bapeimes, B. A. MexyHapoIHOE 9acTHOE MPaBo : yuebHoe nocodbue / B. A. BapereB. —
Munck : Bermsiimmas mkona, 2019. — 488 ¢. — ISBN 978-985-06-3146-6. —Pexxum moctyma::
https://www.iprbookshop.ru/119998.html — IPR SMART, no napoJto

4. AkxtyanbHble TpoOIEeMBbl TpaBa (B COOTBETCTBUU C pealu3yeMOMl MarucTepcKoit
nporpamMmmoil «I'paxaaHckoe MpaBo, CEMEWHOE MpaBO, MEXAYHAapOJAHOE 4YacTHOE IIpaBoO») :
npakTukym / coctasutenu M. II. MensHukoBa [u np.], moa penakuueir U. I1. ManbimkoBoit. —
CraBporions : CeBepo-KaBkasckuit denepanpubiii yauepcuter, 2018. — 163 ¢. —Pexum
noctyna: https://www.iprbookshop.ru/92530.html — IPR SMART, no naposto

5. MexnynapoHoe yactHoe npaBo. Kypc nekiuit : yueOHOe 1mocodue JJist CTy/IEHTOB BY30B,
oOyyaromuxcst o cnenuanbHoctH «HOpucnpynenuus» / K. K. I'aca-Hos, B. H. IlImakos, A. B.
Crepnuros, JI. U. BammH ; mox penakmueit K. K. I'acanoB. — Mocksa : KOHUTU-JIAHA, 2017.
— 359 C. — ISBN 978-5-238-02206-2. —Pexum JIOCTYTIA:
https://www.iprbookshop.ru/74892.html— IPR SMART, no napoJtto

8.2. lonotHuTEIBHAS JIATEPATYPA
1. 3embaroBa, b. B. MexaynapogHoe yactHoe mpaBo : npaktukyM / b. B. 3embaroBa. —
MockBa : Poccuiickas tamoskenHas akamemus, 2018. — 88 ¢. — ISBN 978-5-9590-1002-7. —
Pexum noctyna: https://www.iprbookshop.ru/93192.html— IPR SMART, no naposto
2. Tuxuns, B. I'. MexayHapo/iHO€ YaCTHOE MPaBo : OTBETHI Ha IK3aMEHALMOHHBIE BOIPOCHI /
B. I'. Tuxuns, M. 0. MakapoBa. — 2-e uzn. — Munck : Terpamut, 2017. — 144 ¢. — ISBN 978-
985-7081-76-9. —Pexum nmocryna: https://www.iprbookshop.ru/88824.html— IPR SMART, no

apoITto

3. MexayHapoaHoe 4acTHOe TpaBo : ydebHoe mocobue. [Ipaktukym / cocraButenmu A. A.
ABanecoBa, lO. A. Kazanosckas, H. 0. Hlmonar. — CraBponons : Ceepo-KaBkasckuii
benepanbHBIT YHUBEPCUTET, 2015. — 162 C. —Pexum JOCTYTIA:

https://www.iprbookshop.ru/62848.html — IPR SMART, o mapoitto

4. MexayHapoaHoe yacTHoe mpaBo. Tom 2. Ocobennast yacThb : yueOHuk / E. A. AGpocumoBa,
A. B. Acockos, A. B. bankosckuii [u ap.] ; mox penakiueit C. H. Jlebenes, E. B. KaGaTtoBa. —
MockBa : Craryr, 2015. — 768 c. — ISBN 978-5-8354-1106-1. —Pexum pnocryma:
https://www.iprbookshop.ru/29343.html— IPR SMART, mo mapoutto



https://www.iprbookshop.ru/62848.html

5. IIpokxombeB, E. B. MexnyHnapognoe wactHoe mnpaBo. Yacte III. Mexaynapoansiit
rpaxaanckuii mpomecc : yueOnoe mocodbue / E. B. IlpokombeB. — MockBa : Bceepoccuiickmii
rocynapctBeHHbIN yHuBepcuteT roctuiinu (PITA Muntocra Poccun), 2013. — 165 ¢. — ISBN 978-
5-89172-461-7. —Pexum nocrymna: mist https:// www.iprbookshop.ru/41196.html— IPR SMART,
10 TIAPOJTI0

6. Py3akoBa, O. A. MexayHapoIHOE YacTHOE MpaBo : yuebHnoe nocodue / O. A. PyzakoBa. —
Mocksa : EBpaswuiickuii oTKpbITBIH UHCTUTYT, 2011. — 224 ¢. — ISBN 978-5-374-00492-2. —
Pexum noctyna: https://www.iprbookshop.ru/10891.html— IPR SMART, no napoutto

8.3 JIuueH3noHHOE MPOrpaMMHoOe o0ecriedyeHue

Microsoft Desctop School Windows//Sa Pack MVL (windows 10, windows 7) Ne 5 ot 31
saBapsa 2019 r;

Microsoft Desktop School Office All languages/SA Pack (Microsoft Office 2010, Microsoft
Office 2007) Ne 5 ot 31 stuBapst 2019 r,;

®doropobot Portable Faces 4.0 Ne10 ot 20.02.2019 .

Kounseprauust PDF 8 WORD https://www.ilovepdf.com/ru/pdf to word

Cixatue, onTUMH3aLUs U U3MEHEHHUE pa3Mepa U300pakeHu i
http://www.imageoptimizer.net/Pages/Home.aspx

CkaunBanue Bujeo ¢ YouTube https://ru.savefrom.net/

Googlerabauups! https://www.google.ru/intl/ru/sheets/about/

SAnnexc Juck https://disk.yandex.ru/

GoogleChrome https://www.google.com/intl/ru_ru/chrome/

SAnnexc bpaysep https://browser.yandex.ru/

8.4 CoBpemennble npogeccuoHaNbHbIe 0a3bl JAHHBIX M HH(POPMALMOHHBIE
CIIPaBOYHbIE CHCTEMBbI

Hayunas anextponHast oubnuorexa www.elibrary.ru

DnexTponHas oubimoreka o ¢unocodpuu - http://www.filosof.historic.ru/
Poccwuiickas rocyaapcTBenHas oubmnoreka. - http://www.rsl.ru

Enunas xoyutekiust iudpoBbix 00pa3oBaTeibHbIX pecypco http://school-collection.edu.ru/
OdunmansHeiii caiit Bepxosaoro Cyna PO http://www.supcourt.ru/
Odurmanbueiit cait [Ipesunenta PO  http://www.kremlin.ru/

Odunmanehsiii caiit Korncruryunonsoro Cyna PO http://www.ksrf.ru/
OdunmansHbIil caiit razersl «Poccuiickas razera»  https://rg.ru/

Odunuansuerii caiit ®Cb PO  http://www.fsb.ru/

10. Odwurmansusiii caiir MUJI P®http://www.mid.ru

11. OduumanbHelii caiit EBponeiickoro cyza mo npaBam uenoBeka http://www.espch.ru /
12.  OdunmanbHelii caiit ['eHepanbHoii ipokypaTypsl PO http://genproc.gov.ru/

13.  Odwunmanshsiii caiit CineacrBenHoro komutera PO http://www.sledcom.ru/

14,  OdunuanbHBIi HHTEPHET-OPTAN PaBOBOM HH(PopMarmu http://www.pravo.gov.ru
15.  DOnekrponHo-OnOMMoTeuHas cucrema IPR SMART. http://www.iprbookshop.ru

16. Odwunmanbuelii caiit Opranuzauun O6benuHeHHbx Hanuit http:// www.un.org

17.  OduumanbHbIi caiiT MexayHapoaHo# opranusanuu tpyna http://www.ilo.org.

18.  OdunmanbHbIi caiiT BcemupHo# ToproBoit opranusarmu http://www.wto.org

19.  OduumanbHeIi caiiT MexyHapoJHO MOpPCKO# opranu3armu http://www.imo.org

CoNoAEWNE

HNHpopManMOHHBIE CIPABOYHbIEC CHCTEMBI:
1. CopaBouno-tipaBoBass  cuctema  «Koncymprant IDlmoc» -  Pexum  gocryna:
http://www.consultant.ru;
2. HudopmarmonHo-npaBoBoi cepep «I apant» http://www.garant.ru/
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9. MATEPUAJIBHO-TEXHUYECKOE OBECIIEYEHHUE JUCHUITJIMHBI (MOYJIA)

Kabuner npaBa/zan cyneousix 3acemannii Nel12 (2 kopmyc, 1
3Tax)

Jlocka HacTeHHast
VYueOHBIE CTEHIbI

MeOeTb I XpaHeHUs! YICOHBIX U
JIEMOHCTPAIIMOHHBIX MaTepUATIOB,
peleTKa it CyIcOHBIX 3aceIaHui,
CTIeIUAIN3UPOBaHHAS MeOeIb,

50 mocagoYHEBIX MECT.

[Tomemenne 15t cCaMOCTOATENBHOM PabOTH 00yJarOImNXCS 16 xommbroTepOB intel (1) cpu
(ayn.7) punrep laser jet,

JIOKaJIbHas CeTh, BBIX0A B IHTepHET

JOCTYTI K ANEKTPOHHOMN nH(pOopMAaIMOHHO-
obOpazoBaTenbHOM cpere

36 mocaI0uHbIX MECT.

ITomerteHue 11 XpaHeHHUs U MPOPUITAKTHUESCKOTO Creniaxu, MHBEHTaph, yueOHOE 000pyIOBaHHE
oOcayxuBaHusl yaeOHoro o0opynoBanus (ay.8)

10.0COBEHHOCTM BBITIOJTHEHUS 3AJAHUI OBYYAIOLIUMUCSI-
WHBAJIMJIAMHU U JJULIAMHU C OTPAHUYEHHBIMA BO3MOXHOCTSIMA
3I0POBbSI (ITPY HAJTUUMH)

Oco0Oble yciaoBUs OOydeHUs W HampaBleHUs pPabdOThl € MHBAIMIAMM M JIMLAMH C
OTpaHMYEHHBIMH  BO3MOXHOCTSMU  3/I0pOBbs  (Hajee oOydalooluXcsi C OrpaHUYEHHBIMU
BO3MOKHOCTSIMH 3/I0POBbsI) OIIPEICJIEHbl HA OCHOBAaHHM:

—3akona P® ot 29.12.2012r. Ne 273-®d3 «O06 obpazoBanuu B Poccuiickoit denepannny;

— 3akona P® or 24.11.1995r. Ne 181-®3 «O coumanbHO# 3amuTe NHBAIUA0B B Poccuiickoi
denepanuny;

— Ilpuxaza MunoOpHayku Poccum ot 06.04.2021 N 245 «OO0 yrBepxkaenuu Ilopsaka
OpraHM3alMM M OCYIIECTBJIEHUS O0O0pa30BaTEIbHOM JAEATEIBbHOCTH 10 00pa3oBaTEIbHBIM
nporpaMMaM BbICHIEr0 00Opa3oBaHMs - MporpaMmaMm OakajaBpuara, NMporpamMmam CIeUaluTeTa,
IporpaMMaM MarucTparypbl»;

— METOAMYECKUX PpEKOMEHJAlMH [0 OpraHu3aluu o0pa3oBaTeIbHOro Impolecca JUis
00y4eHHs MHBAJIUAOB U JIMI] C OIPaHUYEHHBIMU BO3MOKHOCTSIMH 370POBbsi B 00pa30BaTENbHbBIX
OpraHu3alUsaX BBICIIEro 0Opa3oBaHUs, B TOM YUCIIE OCHALIEHHOCTH 00pa3oBaTelbHOIO Ipolecca
(yrB. Muno6pHnayxku Poccun 08.04.2014 Ne AK-44/058H).

[Ton cnenuanbHBIMH  YCIOBUSAMH JUISL TOJNydyeHHs o0Opa3oBaHHs OOy4aromuxcs ¢
OTpaHMYEHHBIMU BO3MOYKHOCTSIMU 3J0POBbsI TIOHMMAIOTCS YCJIOBUSA OOy4YeHHs, BOCIHUTaHUS U
pasBUTHS TaKUX OOyYaroIIMXCs, BKIIOYAIOIME B ceOs HCIOIb30BAHUE AJaNTUPOBAHHBIX
00pa3oBaTeNbHbIX MPOrpaMM U METOAOB OOyYeHHsS M BOCHHUTAHMS, CIEIHAJIBHBIX Y4€OHUKOB,
y4eOHBIX OCOOUH U AUTAKTHUECKUX MAaTEePHAJIOB, CIIEHUAIBHBIX TEXHUYECKUX CPEACTB O0yUYeHUS
KOJUIEKTUBHOTO W  WHIUBUAYAIbHOTO IIOJIb30BAHMSI, TMPEAOCTABICHHE YCIYI AacCHCTEHTa
(TTOMOIIIHMKA), OKAa3bIBAIOLIETO 00yYaIOIIKUMCS HEOOXOAMMYIO TEXHUYECKYIO IOMOIIIb, TIPOBEICHHE
TPYNIOBBIX U MHIUBUAYAIbHBIX KOPPEKIIMOHHBIX 3aHATUN, 0OecriedeHre JOCTyIa B 3/1aHUs By3a U
Jpyrue ycioBusi, 0e3 KOTOpPBIX HEBO3MOXKHO WJIM 3aTPYIHEHO OCBOEHHE 00pa3oBaTelbHbBIX
porpaMM oOy4aroIUMUCS C OTPAaHUYEHHBIMH BO3MOYKHOCTSMH 3/I0POBBS.

B memsx JOCTYmHOCTHM U3y4YeHMsS JUCHMIUIMHBI HMHBAJIUJAMU M OOYYalOLIUMHCA C
OTpaHUYEHHBIMU BO3MOXHOCTSIMH 37I0POBbs OpraHu3anuel ooecrneunBaeTcs:

1. JI51 MHBAIMIOB U JIUL] C OTPAHUYEHHBIMH BO3MOKHOCTSMH 3/10pPOBbS 110 3pEHUIO:

— HaJU4Me aJbTePHATUBHON Bepcuu o(pUIMANIBHOIO caiiTa opranuzanuu B ceTu «MHTepHeT»
JUTSL CITA0OBUIAIINX



— pa3MemeHHe B JIOCTYNHBIX JUISI  OOYYalOMIMXCs, SBJSIOMIMXCS — CIICNIBIMH WA
CJIa0OBUIAIIMMHI, MECTaxX M B aJalTUPOBaHHOW ¢opMme (C Yy4eTOM HX OCOOBIX MOTPEeOHOCTEN)
cripaBoyHOM uWH(popmaruu (MHGOpMANKsA JODKHA OBITh BBIMOJHEHA KPYIHBIM pelibedHOo-
KOHTPACTHBIM ipudToM (Ha 6etoM uit sxenToM (hoHe) U mpoayompoBana mpudrom bpaiins);

— MPHCYTCTBUE aCCUCTEHTA, OKA3bIBAIOIIETO 00yYatoMeMycsl HEOOXOJMMYIO TIOMOIITb:

— o0ecreueHne BBITyCKa albTEPHATUBHBIX ()OPMATOB IEYATHBIX MAaTEPHANOB (KPYITHBIN
mpudT Wwin ayanodaiis);

— olecrneueHne T0CTyna 00y4aroLIerocs, SBISIONIET0Cs CIEMbIM M HCIIONB3YIOIIEro codaKky-
MOBOJIBIPS. K 37JaHUI0 OPTaHU3aINH;

2. 1)1 ’HBAJIUJIOB U JIUII C OTPAaHUICHHBIMU BO3MOKHOCTSIMH 3I0POBBSI 10 CITYXY:

— nyOIMpoBaHKE 3BYKOBOW CITPaBOYHOM MH(OpMAIIMK BU3YalIbHOW (YCTAHOBKA MOHUTOPOB C
BO3MOXXHOCTBIO TPAHCIALUUA CYOTUTPOB (MOHUTOPBI, MX pa3Mepbl U KOJIUYECTBO HEOOXOIUMO
OIIPENENATh C YY€TOM Pa3MEepPOB IMOMEIICHHS );

— olecreueHne HAICKAIIIMME 3BYKOBBIMHU CPEJICTBAMH BOCIIPOU3BEACHUS HH(DOPMAIIHH:

3. Jlns WHBAIMAOB W JIMIl C OrPAHUYCHHBIMH BO3MOXXHOCTSIMH 3JI0POBBS, HMEIOIIHX
HApYIICHUS  OTMOPHO-IBUTATEIBHOTO  ammapara. MaTrepuajbHO-  TEXHUYECKHE  YCIIOBUS
00eCIeYrBarOT BO3MOXKHOCTh OECIHPEISATCTBEHHOTO JOCTyNa OOYYarIIUXCs B TOMEIICHUS
OpTraHM3aINK, a TAKXKe MPEObIBAaHUS B YKAa3aHHBIX IMOMEIICHUAX (HATUYME MaHIYyCOB, NMOPYYHEH,
pacUIMPEHHBIX TBEPHBIX POEMOB, JIOKAJIbHOE MTOHUKECHUE CTOCK-0aphepOB, HATMYKE CIICIIHATBbHBIX
Kpecell U IPYTruX NpUCIOCcOOIeHUN ).

OO0y4eHue TUI] OPraHu30BaHO KaK MHKJIIO3UBHO, TaK U B OTAEIBHBIX TPYIIIaX.

11.OHEHOYHBIE MATEPHUAJIBI 110 JUCHUIIJIMHE

11.1 Onucanue mokasareJsieil ¥ KpUTepueB OLCHUBAHUSA KOMIIETEHIUIl HA PAa3JIMYHbIX 3TAaNax
uX (P)OPMHUPOBAHUSA, ONIUCAHHE LKA OLCHUBAHUSA

Oransl ¢GopMmupoBaHus KomreTeHIMH B mpouecce ocBoeHus OIIOIT mpsimo cBsizaHBI €
MECTOM JAMCLUMILIIMH B 00pa3zoBarenbHON mporpamme. Kaxxapiii aTan GopMupoBaHUsl KOMIIETEHIIUN
XapakTepu3yeTcss OIpeJeIeHHbIMH 3HAHUSAMHM, YMEHUSMM UM HaBblKaMM U (WJIH) OINBITOM
npo(hecCHOHANBHOM JIESTENIbHOCTH, KOTOpBIE OLICHMBAIOTCSI B IPOLIECCE TEKYIIEro KOHTPOJIS
yCIIEBaEMOCTH, MPOMEKYTOUHOW aTTecTallud MO0 JUCHMIUIMHE (MpakTHKe) M B Ipolecce
rOCYIapCTBEHHOW UTOTOBOM aTTECTALINU.

OrneHouHbIE MaTepHallbl BKIIIOYAIOT B c€0s1 KOHTPOJIbHBIE 33/1aHUS U (WJIN) BOIIPOCHI, KOTOpBIE
MOTYT OBITh MNPEMAJIOKEHbI O0ydaroIeMycsi B paMKaxX TEKYLIEro KOHTPOJIS YCHEBAaeMOCTH M
IPOMEXYTOUHOW aTTeCTallMM M0 AUCHUIUIMHE. YKa3aHHbIE IUIAaHUpyeMble 3aJaHus U (WIN)
BOIPOCHI MO3BOJISIOT OLIEHUThH JOCTH)KEHNE 00Y4aIOIUMUCS TNIAHUPYEMBIX PE3yJIbTaTOB 00yUYEHUS
10 TUCIMITIIMHE, YCTAaHOBJICHHBIX B COOTBETCTBYIOIIEH pabouelt mporpaMMme TUCHMILIMHBI, a TAKKe
(GopcUpOBaHHOCTh KOMIIETEHIIUH, YCTAHOBJIEHHBIX B COOTBETCTBYIOIIECH 0OIIEN XapaKTepHCTHKe
OCHOBHOH NpodeccHoHaNbHOM 00pa30BaTeIbHOM MPOrpaMMBI.

Ha srtamne Tekymiero KOHTpoJis yCIIeBaeMOCTH U MPOMEKYTOUHOM aTTecTali 00ydaromuxcst
10 JUCLHUIUIMHE TOKa3aTeNIIMU OLIEHUBaHUS YPOBHs c(hOPMUPOBAHHOCTH KOMIETEHIIUH SBISIOTCS
pe3ynbTaThl YCTHBIX M IHCBMEHHBIX OIPOCOB, BBIMOJHEHHE NPAKTUYECKHUX 3aJaHUM, pelIeHUus
TECTOBBIX 3aJaHUM.

Htoroas oreHka c(hopMUPOBAHHOCTH KOMIIETEHIIUH OIpeeseTcs B IEPUOT
roCyJapCTBEHHOM UTOTOBOU aTTECTALUH.

Onucanue nokasamenei u Kpumepues OUeHUEAHUA KOMNEMeH YUl

IIkama

Tlokazarenu K o
pUTEPUH OLIEHUBAHUSI KOMIIETEHIINM OLICHUBAHHUS

OLICHHUBAaHUA




ITounmanue Nmeer Oa3zoBble 0OmMe 3HAHWS B paMKax Juara3oHa | MUHUMaIbHBI
CMbICTa BBIJIEJICHHBIX 3aJa4 1 ypOBEHb
KOMIIETEHIIUH
[Tornmaet ¢axThl, TPUHIHUIILI, TPOIECCHI, 00ITIe MOHITHS B | ba3oBii
npezenax o0lacTH uccienoBaHus. B OoJbIIMHCTBE ClIy4aeB | ypOBEHb
CHOCOOEH BBISBUTH JOCTOBEPHBIC MCTOYHHUKH HH(OpMAIUH,
00paboTarh, aHATM3UPOBATH HHPOPMAIIHIO.
Nmeer Qaxtuueckue M TeOpeTUUECKHE 3HAHUA B mpexaenax | Beicokuit
o0jnacTM  UCCIIEJOBaHMsI €  I[IOHMMaHUEM  TPaHUILl | ypOBEHb
IPUMEHUMOCTH
OcBoenue Hanuune OCHOBHBIX yMeHHUH, TpeOyeMbIX ISl BBITOJHEHHS | MUHUMAIbHBI
KOMIIETEHIIMM B | MpocThIX 3afad. CrocoOeH MpUMEHATh TOJbKO TUIIMYHBIE, | i ypOBEHb
pamKax HauOoJee 4YacTO BCTpEYArOIIMECs MPUEMBbl 110 KOHKPETHOU
U3YYEHUS chopMyIUpOBaHHOH (BBIIEICHHOI) 3a/1a4e
JUCLIUIIAHBI
Hmeer nuana3oH NpPaKkTUUYECKUX yMeHUH, TpeOyembix ais | bazoBsit
pelIeHUs ONPEENIEHHBIX MPo0eM B 00JIaCTH UCCIIEI0BAaHUS. | YPOBEHb
B OonpmmMHCTBE CilydaeB CIIOCOOEH BBISBUTH JIOCTOBEpPHBIE
UCTOYHUKKA uH(popMmanmu, o00paboTaTh, aHAIM3UPOBATH
uHpopMaIuto.
MMeer muMpoKMH  JAMana3oH  MPAKTUYECKUX  YMEHMH, | Beicokui
TpeOyeMbIX  JAJs  pa3BUTUS  TBOPYECKUX  pEIIEHUil, | ypOBEHb
abctparupoBanusi mpo6sieM. CriocoOeH BBISBIATH MPOOIEMBI
U yMeeT HaxOJUTh CHOCOObI  pelleHUsl, INPUMEHss
COBPEMEHHBIE METO/Ibl U TEXHOJIOTHH.
Crioco6HOCTb Criocoben pabortath mpu npsMoM HabmoaeHuu. CrnocobeH | MUHMMaIbHbI
OPUMEHATh  Ha | IPUMEHATh TEOPETUUECKUE 3HAHUS K PEUICHUI0 KOHKPETHBIX | i ypOBEHb
IpaKTUKe 3az1ad.
3HaHMUS, Mosker B34Tb Ha ce0s OTBETCTBEHHOCTb 3a 3aBEpUICHHE
NOJYy4YeHHblE B | 3371a4 B HUCCIIEIOBaHUM, IPUCIOCAOIUBAET CBOE NOBeJeHNE K | bazoBbii
X0Jle  W3YYEHHs | 00CTOATENbCTBAM B pELICHUH MpodieM. 3aTpyAHseTcs B | ypOBEHb
JUCLIUTUTMHBI PELICHUH CIIOKHBIX, HEOPJAWHAPHBIX MPOOJIeM, HE BbLAEISET
TUIIUYHBIX OIIMOOK M BO3MOXKHBIX CJIOKHOCTEW MPU pELIeHUH
TOW MJIM UHOM NMPOOIIEMBI
Cnoco0eH KOHTpoJIMpOBaTh pabOTy, NIPOBOAWUTH OLEHKY, | Beicokuit
COBEPILEHCTBOBATh JEHCTBUSA paboOThl. YMeeT BbIOpaTh | ypOBEHb
() PEeKTUBHBIA TPUEM pEUIeHUs 3a/lad MO BO3HUKAIOIINM
npobemMam.
11. 2 OneHo4HbIe MaTEePHAJIBI VI IPOBEICHUS TEKYIIero KOHTPOJIA
YK-5. CnocoGeH BOCHPHHMMATh MEXKKYJbTYPHOe pa3HooOpa3ue o0liecTBa B

COIMAJIBHO-HCTOPUIECCKOM,

ITHYECKOM U (UI0cOPCKOM KOHTEKCTaX (KOHTPOJIUPYEMBIi

unaukarop goctwkenus YK 5.2. Ilpumensier cnocoObl Mpeo1osieHus] KOMMYHUKATUBHBIX OaphepoB
IIPU MEXKYJIbTYPHOM B3aMMOJIEUCTBUHU B LIEJSX BBIIOIHEHHS MPOPECCUOHAIBHBIX 3a/1a4).

OIIK-4. CnocobeH mnpodeccHOHAILHO TOJKOBATH HOPMBbI NpPaBa (KOHTPOJIMPYEMbIN
nHaukarop poctkenus OIIK 4.1. [ToHnMaer CynmHOCTh M 3HAYEHHE TOJKOBAHMS HOPM IIpaBa B
npodeCcCHOHATBLHON IOPUANYECKON AEATEIbHOCTH; ).




Tunosvle 3a0anus, 015 OYeHKU CPHOPMUPOBAHHOCIU ZHAHULL

PesynbraTel 00y4deHust

3HaeT NPUHLMIBI TOJEPAHTHOCTH B COBPEMEHHOM MHUpE I CO3/aHus OJaronpusTHOM
COLIMAJIBHOMU CPEJIbL;
3HaeT MOHATHE TOJKOBAHHUSA HOPM MEKIYHApOJIHOIO0 YaCTHOIO IpaBa, €ro BUIbI U CIIOCOOBI;
CTaJVH TOJKOBAHMS,;

Bonpocs! 1J1s1 yCTHOTO ONIPOCa HA MPAKTHYECKUX 3AHATHAX
Tema 1. IlonsiTHe, IpeaMeT H CHCTEMa MEKAYHAPOAHOIro YacTHOro npasa (MYII).

KakoBa npaBoBast npupoga MUYII u B yem ee cneruduxa?

B3anmocBs3b MEKIyHAPOIHOTO YaCTHOTO MpaBa U MEKAYHAPOIHOTO MyOIUYHOTO IIpaBa.
Hcropus cranosiienus u pa3sutus MUIL.

Poccuiickas qoxktpuna MUYII.

OxapakTepu3yiTe TEHACHIIUN Pa3BUTUSI COBPEMEHHOTO0 MEXAYHAPOAHOIO YaCTHOT'O IIPaBa.
[Tonsitme MUII kak oTpaciy poCCUICKOTO Mpasa.

Kaxkast pa3HOBUIHOCTH TTPABOOTHOIICHUH cocTaBiisger npeamer MUII?

B yem 0co0eHHOCTH YaCTHBIX MPaXKAAHCKO-TIPABOBBIX OTHOILICHUN MEXAYHAPOJHOTO Xapakrepa?
UTto Takoe MHOCTPAaHHBIN IEMEHT?

CoNoOR~WNE

Tema 2. UCTOYHNKH MeKTYHAPOJAHOI0 YaCTHOIO NpaBa

[Tonsitue n xnaccudukanus ncrouanko MYII.

Kakue ucToOuHMKYM OTHOCATCS K BHEITHUM (MEXAyHapOoAHbIM) HcTouHrKam MUII?
MexayHapoaHbIi OroBop kak ucrounuk MYIIL.

Knaccudukanus MexayHapoaHbIX JOTOBOPO

HannoHnansHOE 3aKOHOAATENBCTBO U CyAEOHBIE MPEIe/ICHTHI.

VYHupukanys v koguguKanus MeXIyHapoIHOTO YaCTHOTO IIpaBa.

Yro nmpencrasinseT co0oi paTudukaius MexXayHapoIHOTo AoroBopa B PD?

Kakyto pons u Mmecto B cucreMe uctounnkoB MUII 3anumaet MexayHapoJHbIi 00bIdaii?
O6mas xapakrepuctiuka MTHKOTEPMC B kauecTBe MEXyHApOAHOTO 0ObIYas.

10. Buyrpennue (HaunoHanbHble) nctounuku MYIL

11. KakoBa poJib 1 MECTO BHYTPUIOCY/IapCTBEHHBIX HOPMAaTUBHO-IIPABOBBIX aKTOB, Cy/1€OHO U
apourtpaxuoit nmpaktuku B MUII?

12. Yro mpencrasinseT co0oi JOKTpUHAIbHOE TosIkoBaHHe B MUII?

CoNoOAWNE

Tema 3. Konm3us npaBa M MeETOABI MEXKAYHAPOJHOro 4acroro mnpasa. Koaim3noHHble
HOPMBI.

1. JlaitTe mOHSTHE KOJJTU3UH B MEXKTYHAPOTHOM YaCTHOM IpaBe.

2. B uem 3akmouaercs npobdiaema BbIOopa MPUMEHUMOTO IIpaBa’?

3. Packpoiite CcymHOCTh OCHOBHBIX MeTomoB MUII: MeTox IMCIO3WTHBHOTO pErylIHpOBaHUS;
KOJUIM3UOHHO-TIPABOBOM U MaTEPUAIILHO-IIPABOBOI METO/IbI PEryJIUPOBAHUS.

Yrto Takoe KOJUIM3NOHHAs HopMa?

CrpyKTypa KOJUIM3UOHHBIX HOPM.

KakoBa kiaccugukanms KOJUIM3HOHHBIX HOPM.

Yro mpeacTaBisoT co60i Gpopmyiibl npukperuienus B MUII?

Yto Takoe JMYHBIN 3aKOH (3aKOH I'pa)/1aHCTBA U 3aKOH JOMUIIWINN) GU3NIECKOTO JHUIa?

B yem ocobeHHOCTh 3aKOHA IOPUINYECKOT0 Tuia?

10. B 4ueM CIOXHOCTH XapaKTEpUCTHKU 3aKOHA MECTa COBEPIIEHUS I'Pa)XIaHCKO-IIPABOBOIO
akra?

©CoN O~




Tema 4. YHUupUKAUNSA U TAPMOHM3ALMS B MEKIYHAPOIHOM YacTOM IpaBe.

Yrto npeacTaBisieT co0oi nmporecc yHu(pUKaIK npaBa?

KakoBa 1iemp mporecca yHH(PHUKAIIMN YaCTHOTO MIPaBa pa3HbIX TOCY1apCTB?

Bunbl yandukanun 8 MUIL.

Kakue meroapt B MUII HanpaBieHb! Ha YHUGUKAIUIO YaCTHOTO MIPaBa pa3HbIX TOCyIapCcTB?
Yrto Takoe rapMOHM3aMs YACTHOTO IPaBa pa3HbIX IrOCy1apcTB?

Buael rapmonn3zannu 8 MUILL

UYro npezacrasiiger co0oil mpoiiecc rapMOHU3AIIMS YaCTHOTO MpaBa pa3HbIX FOCYAapCTB?

NoakowhE

Tema 5. O01mme Hayana npaonpumeHenus B MUIL.

B gyem cocrout npobiema I0pUINIEeCKO KBaTH(PHUKAIMK B MEKIYHAPOTHOM YaCTHOM TpaBe?
UYro Takoe nepBuyHas kBaudukamus 8 MUIIT?

B uem ocobeHHOCTHh BTOpHUHOM KBanudukanuu 8 MUII?

CymHocTs aBTOHOMHOM KBanupukanuu B MUIL

OOpaTHas OTChUIKA U OTChUIKA K MPaBY TPETHETO rOCYapCTBA.

Packpoiite 0coOeHHOCTH MPUMEHEHUsI THOCTPAHHOTO MpaBa.

Kakue cyobextsl B MUII HaneneHbl 0053aHHOCTbIO YCTAHOBIIEHUSI COJIEP>KAHUS UHOCTPAHHOTO
npana?

8. C moMOIbI0 KaKuX METOJOB MPOMCXOAMT IMPOLECC YCTAHOBICHUS COJACPKAHUS MHOCTPAHHOTO
npana?

9. KakoBbI MOCIIEACTBUSI HEYCTAHOBIICHHS COJIEPKAHMI HHOCTPAHHOTO TIpaBa’?

NoakownE

Tema 6. Cy0beKTBHI B ME:KIYHAPOJHOM YaCTHOM IIpaBe.

1. Ilousarue u ocobeHHocTH cyOBeKTHOTO cocTaBa B MUII.

2. KakoBa rpaxjgaHckasi MpaBOCIIOCOOHOCTh M JIEECIIOCOOHOCTh (OTpaHWYEHHUE JICeCITOCOOHOCTH)
MHOCTPaHHBIX IPaX/iaH, JHIl 0e3 rpaXk1aHCTBa, OeKeHIIeB Ha TeppuTopuu PO?

3. B 4eM COCTOMT NMPUHIIUIT HAIIMOHATIHLHOTO peknmMa’?

4. KakoBa rpaxaHcKas IpaBoCIIOCOOHOCTb U JIEECTIOCOOHOCTh POCCHMCKHX IPpaXk/1aH 3arpaHuLei?
5. Packpoiite OCHOBBI OIIpeIeNIeHHs JTMYHOTO 3aKOHa (CTaTyTa) IOpUINYECKOro JTUIA.

6. UTo Takoe «HAIMOHATBLHOCThY IOPUINYECKOTro JIuia’?

7. KakoBo npaBoBo€ MOJI0XKEHHE HHOCTPAaHHBIX opranu3anuii B Poccuiickoit @eneparum?

8. B ueM 0COOEHHOCTH MPAaBOBOTO MOJOKEHHSI POCCHUMCKUX HOPUIMYECKUX JIMIl B MHOCTPAaHHBIX
rocyaapcrBax?

9. Packpoiite cieninuky mpaBoBOro MoJ0KEHHUs MeXTyHapoAHbIX opuandeckux aun (THK).

10. B yeM 0coOeHHOCTh MPaBOBOTO MOJIOXKEHUS TOCyAapcTBa Kak cyobekta MYIT?

Tema 7. CoOcTBeHHOCTH B MEXIYHApPOAHOM 4acTom npase. IIpaBoBoe mnoJsokeHHne
HHOCTPAHHBIX MHBECTHIHI.

1. Packpoiite noHsTue npaBa cOOCTBEHHOCTH.

2. B yem 3akimrovaercsi KOJUTM3MOHH()-TIPAaBOBOE pETryIMPOBaHUE MMpaBa COOCTBEHHOCTH W HMHBIX
BEII[HBIX MpaB?

3. Kakyro ponb Wrpaer 3akOH MeCTa HAXOXICHHS BEIIM W <JIMYHBIA 3aKOH» COOCTBEHHHKA B
MUII?

4. KaxkoBbl OCHOBaHUS /JIs BOSHUKHOBEHUS U MPEKpalleHus rmpasa coocrBeHHocTd B MUII?

5. B 4eM COCTOMT IpaBOBOE IMOJIOXKEHHE COOCTBEHHOCTH POCCHMCKHMX JIMII M TOCYAapCTBEHHOM
cOOCTBEHHOCTH Ha UMYIIECTBO, HaXOoAdIIeics 3a TpaHuieit? Yto npeactaBiser coO0i UMMYHUTET
COOCTBEHHOCTH MHOCTPAHHOTO rocyiapcTBa?

6. TloHsTHE MHOCTPAHHBIX HHBECTHIINH, CYOBEKTHI M 00BEKTHI MHOCTPAHHBIX HHBECTHIINH.

7. OnpeneneHue peKuMa MHOCTPAHHBIX NHBECTULUI U IIPAaBOBBIEC TAPAHTHH ISl HUX.



Tema 8. IIpaBo uHTe/LIeKTYaJbHOU coOcTBeHHOCTH B MUIIL.

1. OcobeHHocT  TEPPUTOPUATIBHOIO M AKCTEPPUTOPUAIBHOIO  XapakTepa 1paBa
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.

2. Uto mpencraBinsieT co0Oil  HOPMAaTHUBHO-IIPABOBOE  pErylMpoBaHHE OOBEKTOB  IpaBa
HWHTEJUICKTyalIbHOM cobcTBeHHOCTH B MUIT?

3. HopmatuBHO-TIpaBOBOE peryaupoBaHHe OXpaHbl aBTOpckux npaB B MUIL. HopmarusHho-
IIPABOBOE PEryJIMPOBAaHUE OXPAaHbI CMEXKHBIX IIpas B MUII.

4. HopMaTuBHO-IIpaBOBOE PETYJIMPOBAHUE OXpaHbl NATEHTHHIX IpaB B MUIIL.

5. B uem cocrouT crenuduka MHCTUTYTa IIpaBa Ha CPEACTBA MHIUBUAYAIU3ALUH OPUINYECKUX
JIMII, TOBApOB, paboT, yciayr u npeanpustuii B MUIIT?

6. B ueMm 3akmrouaeTcst mpaBoBasi OXpaHa TOBAPHBIX 3HAKOB W 3HAKOB oOcykuBanus B MUII?

7. Kakyto pojib UrpaeT KOHBEHIIMOHHBIM M BBICTABOYHBIM IPUOPUTET TOBAPHOI'O 3HAKA IIPH €ro
rOCyIapCTBEHHOW pEerucTpanum?

8. Uro mpencraBiser co00il MeXIyHApOAHAs pPETHCTpalMs TOBAaPHBIX 3HAKOB W 3HAKOB
oOcyXuBaHUs?

9. KakoBa mmpaBoBasi OXpaHa HAMMEHOBAHHMI MECTa MPOMCXOXkKACHUs ToBapa B MUII?

Tema 9. JloroBopubie obs3areabcTrBa B MUIL. BHemneskoHomuyeckue caeiaku. O0bruam
MEeKTYHAPOAHOI TOPTOBJIM.

1. Yro npencrasisier cob60ii BHEUTHEIKOHOMUYECKAs ICATEIBHOCTD?

2. KakoBO KOJUIM3MOHHO-TIPAaBOBOE PEryJIMpOBaHUE JOTOBOPHBIX 00s3aTenscTB B MUIT?

3. Uto Takoe 00sA3aTeNLCTBEHHBIN CTaTyT caenaku B MYUIT?

4. Kakyto poip uUrpaeT MpPUHUUI aBTOHOMHM BOJM CTOPOH IpU  PErYIUPOBAHUU
BHEIIIHEAKOHOMHUYECKOU CIIENKH?

5. YUto npezcrapisieT co0oil 3aK0OH Haubosiee TECHOU CBA3U?

6. [Ilpy Kakumx OOCTOSTENBCTBAX 3aKOH HaWOONee TECHOW CBSI3M  TNPHMEHSETCS  BO
BHEIIIHEAKOHOMHYECKON J1eATEIbHOCTHU?

7. Kakoe mecTo 3aHMMaroT 00bI4an MEXIyHapOJIHON TOPTrOBIM Cpely APYrux uctouHukos MUII?
8. KakoBa poib NPUHIUIOB MEXIYHAPOIHBIX KOMMEPUYECKUX JOrOBOPOB (IIPUHIUIIOB
YHUJIPY A) BO BHEIIHEAKOHOMHYECKOHN AESITETbHOCTH?

9. Yro Takoe TpaHCHAIMOHAJIbHOE KOMMepueckoe mpaBo (Lex mercatoria)?

10. Kakoga ctpykrypa Lex mercatoria?

Tema 10. MesxayHapoaHbIe ePeBO3KH IPY30B U ACCAKUPOB.

1. TlonsTHE MEXIYHAPOIHBIX IEPEBO30K, UX BUJBI.

2. Kakyro posb MeXIyHapoJHble TPAaHCIIOPTHBIE OPraHU3allMy UTPArOT B IPABOBON perjlaMeHTaluH
MEX1yHapOJHBIX N1EPEBO30K?

3. KakoBo mnpuMeHMMOe TpaBO, PpETryJIUPYIOIIee BOMPOCHl CTPaXOBaHMUS MEXKIYHApPOJHBIX
NEPEBO30K IPy30B, MACCAXKUPOB U Oaraxa?

4. B ueMm 3aKiioyaeTcs IMPaBOBOE PETYIMPOBAHUE MEXKIYHAPOAHBIX KEJIE3HOJOPOKHBIX
IIEpEeBO30K?

5. Uro mnpexacraBiser coOOW MPaBOBOE pETYIMPOBAHHE MEXKAYHAPOIHBIX aBTOMOOMIIBHBIX
IIEPEBO30K?

6. KakoBo nmpaBoBoe perynpoBaHue MEXIyHapOIAHBIX BO3AYIIHBIX MEPEBO30K?

7. IlpaBoBo€ peryampoBaHue MEKIyHAPOIHBIX MOPCKHUX MEPEBO3OK.

8. IlonsaTHe, BUAbI U (YHKIUN KOHOCAMEHTA.

9. IlpaBoBoO€ perynmpoBaHHe MEXTyHAPOAHBIX CMEIIAHHBIX IEPEBO30K.

Tema 11. O0si3aTesbcTBa M3 npuuMHeHus Bpeaa B MUIL.
1. TTonsiTHE M BUIIBI MEXYHAPOIHBIX JICTUKTHBIX 0053aTEIBCTB.



2. KakoBbl 0OCOOEHHOCTH KOJUIM3HOHHO-TIPABOBOTO PEryJIUPOBAaHUS  JIOPOKHO-TPAHCIOPTHBIX
npoucuiectsuii B MUII?

3. B ueM o0co0eHHOCTH KOJUIM3MOHHO-TIPABOBOTO PETyJIUPOBaHUSA  KaTacTpod B BO3AYIIHOM
coo01eHun?

4. KakoBO KOJUTM3MOHHO-TIPABOBOE PETYIMPOBAHUsSI MOPCKUX kartactpod B MUII?

5. Kakumu meromamu MUYII paspemarorcs mpobiaemsl KaTacTpog B aTOMHOM SHEPTETHKH?

6. KomnuznonHbie BOMPOCH! 3aLIUTHI IPaB MOTpeOUTENeH.

Tema 12. bpauHo-cemeiinble oTHOeHus1 B MYII.

1. Kakumu ucrounukamu MUII perynupyrorcsi OpauHO-CEMEWHBIE OTHOLUEHUS, OCJIOKHEHHbIE
MHOCTPaHHBIM AJIEMEHTOM?

2. KakoBO KOJITM3MOHHO-TIPABOBOE PETYIMPOBAHUS 3aKIIOUYCHHs Opaka?

3. Oco0eHHOCTH 3aKIIOYEHHUS] OpakOB MEXIY POCCHUICKMMHU TpaKIaHaMH 3a pyOekoM U HuX
npusHanue B PO.

4. KakoBO  KOJUIM3MOHHO-TIPABOBOE  PETYIUPOBAHUS MHCTUTYTa  TOpu3HaHus  Opaka
HEJICHCTBUTEILHBIM?

5. KonnusuonHo-mipaBoBble  BOMPOCHL  PACTOp)KEHUsT Opaka: OCOOEHHOCTH  PacTOPKEHUs
CMEIIaHHBIX U HHOCTPAHHBIX OpakoB B PD u 3a pyOexom.

6. B yem KOIM3MOHHO-TIpaBOBas crielupuKa B3aUMOOTHOILIEHUH MEXKIy CYIpyraMu, pOAUTEISIMU
U geTbMu?

7. Konnus3noHHO-TIPaBOBOE PEryIMpOBaHUE aTMMEHTHBIX 00s13aTenbeTB B MUILL

8. OcobeHHoCTH ycTaHOBIICHHUS (OCIIApUBaHUs) OTIIOBCTBA (MaTepuHCcTBa) B MUIL.

9. Ilpob6nemsr ycbiHOBIEeHUA (yaouepenus) B MUIL

Tema 13. HaciencrBenunle orHomenus 8 MUIL.

1. Yrto npencraBndoT coOOM HACIEACTBEHHbIE OTHOLICHHS, OCJIOKHEHHbIE HWHOCTPAHHBIM
DIIEMEHTOM?

2. KaxoBO HOPMAaTHBHO-IIPABOBOE PETYIIMPOBAHNE HACIEICTBEHHBIX IpaBOOTHOIIeHNH B MYUIT?

3. B ueM cocTosAT popMbl perylupoBaHus HaclIeACTBEHHOro paBonpeemMcTsa B MUII?

4. CymHOCTh NpUHLHUIA HAI[MOHAJBHOTO peXHMMa (C U3BATUAMM) TIPU HACJIEJOBaHHUU
WHOCTPAHHBIMU I'pa’klaHaMU Ha Tepputropuu Poccutickon denepanum.

5. Yro Takoe cratyTt HacnepoBanust B MUII?

6. Kakue cymiecTByloT o0lie KOJJIM3UOHHBIE MpaBWia ONpPEeNeHHs] MPaBo- U JeeCOoCOOHOCTH
Hacienonaarens’?

7. OcobeHHOCTH MPUMEHNMOTO IIpaBa K GopMe 3aBelaHus.

8. KakoBbl 00mmue mpaBwiia CTaTyTa HacielIOBaHMs JBHMKMMOTO M HEABMKMMOIO MMYIIECTBa 3a
pyoexxom?

9. IlpaBoBoii cTaTyc BBIMOPOYHOT'O UMYIIECTBA (OCOOCHHOCTH MPUMEHUMOTO IIPaBa).

10. Kakune mnpemycMoTpeHbl oOliue mpaBuia Mepexoja HMMYIIECTBa IO HACIEJICTBY K
roCyJapCTBY U OOIECTBEHHBIM OpraHU3alusM?

Tema 14. Tpynossbie orHomenus 8 MYII.

Urto mpeAcTaBisitoT cO00M TPYJIOBBIE OTHOIICHHS, OCJIOKHEHHBIC MHOCTPAHHBIM JIEMEHTOM?
KakoBbl 0COOEHHOCTH HOPMATHBHO-TIPABOBOTO PEryIHUPOBAHUS TPYAOBBIX OTHOIIeHH B MUII?
Kaxyro ponbs urpaet mpuHIIMIT aBBTOHOMHUH BOJIM CTOPOH B TPYZIOBOM JI0TOBOpe?

KakoBbl 0COOEHHOCTH 3aKOHA MeCTa pabOThI?

[Tpu xakux obcTosiTenbeTBax B MUIT mpumensieTcst 3aK0H MecTa HaX 0k ACHHS paboToaTess?
UYro npezacraBnseT co00i TUUHBIN 3aKOH paboToaatens?

OcobeHHOCTH 3aKOHA CTPAHBI 3aKTIOYEHUST KOHTPAKTa O HaliMe.

[lepeuncnure OCHOBHBIE TPYIOBBIE IIPaBa HHOCTPAHHBIX TPaKIaH, padOTAIONIMX HA TEPPUTOPHU
PO®.

N ORWNE



9. KakoBbl OCHOBHBIE TPYIOBBIC IpaBa POCCHUHCKUX TpaxaaH 3a pyOekOM TIO TPYHAOBOMY
KOHTPAKTY C HHOCTPaHHBIM paboToaaTenem?

10. [IpaBoBoe perynupoBaHue Tpyna pabOTHUKOB  (COTPYAHHMKOB)  MEXIYHAPOIHBIX
OpTraHM3aIi, JUIJIOMATUHICCKUX, KOHCYJIbCKIUX M MHBIX O(HIIMATBHBIX MPEICTaBUTENBCTB PD 3a
pyoexom.

Tema 15. MexayHapoaHblii rpaskiaHckuid mnpouecc. MexayHAPOAHBIH KOMMepPYeCcKuil
apOuTpax.

1. KakoBa npaBoBas mpHpo/ia 1 KI0YeBble MPU3HAKU MEXTYHAPOIHOTO IPakJaHCKOTO mpoiiecca?
2. Packpoiite 0cOOEHHOCTH CYIOTPOU3BOJICTBA MO TPAKIAHCKUM JIeIaM C Y4aCTHEM UHOCTPAHHOTO
3JIEMEHTA.

3. Kakue NCTOUYHUKH peraaMeHTUPYIOT MEXIYHAPOIHBIN rpaX1aHCKUi mporecc?

4. Kakue cyliecTBYIOT IPaBOBbIE CUCTEMbI ONPEICICHUS MEXAYHAPOAHON OJCYTHOCTH?

5. Jlalite ompeneneHHe TPOIECCYaAIbHOH  MPaBOCIOCOOHOCTH W JEeCIOCOOHOCTH  JIHII,
YYaCTBYIOIIMX B MEXIYHAPOJIHOM T'PaXAAaHCKOM ITpOLIecCe.

6. KakoBo mpaBoBO€ MOJIOKEHHE WHOCTPAHHOTO TOCYNApCTBAa B MEXKIYHAPOIHOM TPaKIAHCKOM
npouecce?

7. Yro mpencraBisieT cO0OW JONYCTUMOCTb NPU3HAHMS U MPUHYAUTEIBHOTO HCIOJHEHUS
WHOCTPAHHOTO Cy/IeOHOT0 PeIlleHUs] B HAIIMOHATLHOM 3aKOHOAATEIbCTBE?

8. KaxkoBa mpaBoBasi mpupoja, KIIOUEBbIe MPU3HAKK U BUIBI MEXKIYHAPOJAHOTO KOMMEPYECKOTO
apburpaxa?

9. Kakue HCTOYHUKH JIS)KAT B OCHOBE MEXKIYHAPOTHOTO KOMMEPUYECKOTO apouTpaxa?

10. PackpoiiTe npuHIUIIBI MEXTYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxka.

11. OcHoBHBIE »3J1€MEHTHI, (GopMa U NPOLECCYaTbHO-IIPABOBbIE MOCIEACTBHUS 3aKIIOUYCHUS
apOUTPaKHOTO COTJIAIICHHUS.

12. YOpumgmdeckasi cuia apOUTPaKHOTO PEHICHUS] HHOCTPAHHBIX MEXIYHAPOIHBIX KOMMEPUECKUX
LIEHTPOB B APYTUX CHUCTEMax NpaBa.

I(pumepuu U WKajla OYEeHUBAHUA YCMHO20 Onpoca

Ornenka 3a

OTBET Kpurepun

BBICTABJISIETCSA 00YYaIOIEMYCsl, €CITH:

- TEOPETUYECKOE CO/IepIKaHUe Kypca OCBOCHO MOIHOCTHI0, 6€3 MPOoOesoB;

- UCYEpIBIBAIOIIEE, IOCIECAOBAaTEIbHO, YETKO W  JIOTUYECKH  MW3JIaraeT
TEOPETUUECKUI MaTepUall;

Orauuno | - CBOOOIHO CIIPABISAETCS C PEIIEHHE 3a/1a4,

- HCIIOJIb3YET B OTBETE JOINOIHUTENIBHBIA MaTepual;

- BCE 3aJ]aHus, MPEAYCMOTPEHHBIE YUeOHON TPOrpaMMOii BHITIOJTHEHBI;

- aHAJIIM3UPYET MOJIYYEHHBIE PE3YJIbTATHI,

- IPOSIBJIIET CAMOCTOSITENIbHOCTh MTPH TPAKTOBKE U 0OOCHOBAHUM BBIBOJIOB
BBICTABIIIETCS 00YJaIOIIEMYCsl, €CITH:

- TEOPETUYECKOE COAEPIKAHNE KypCa OCBOEHO MOIHOCTHIO;

- He00XO0/IMMbIE IPAKTUYECKHE KOMITETEHIIUM B OCHOBHOM C()OPMHUPOBAHBI;

- BCE IMpPEAyCMOTpPEHHbIE NpOrpaMMoil O0O0y4YeHHs] MpPaKTUYECKUE 3aJaHUs
Xoporo | BBITOTHEHBI, HO B HUX HMEIOTCS OLIMOKH U HETOUYHOCTH;

- [pU OTBETE Ha IIOCTABJIEHHBIM BOIMPOCH O00ydYaromMiics HE OTBEYaeT
apryMEHTHUPOBAHO U IIOJIHO.

- 3HAeT TBEPAO JICKIMOHHBIA MaTepHal, TPaMOTHO M IO CYIIECTBY OTBEYAET Ha
OCHOBHBIE ITOHSTHUS.




BBICTaBIIIET 00YJarOIEMYCsl, €CIH:

- TEOPETUYECKOE COJIEPHKAHNE Kypca OCBOEHO YAaCTUYHO, HO MPOOIEMBI HE HOCAT
Viosaerso | CYIECTBEHHOTO XapakTepa;

pUTeNbHO | " OOJIBIIMHCTBO MPEAYCMOTPEHHBIX Y4eOHON MPOrpamMMoil 3aJaHuil BBINOJIHEHO,
HO JIOITYCKAIOTCSl HE TOYHOCTH B ONpeAeaeHUN (GOPMYIUPOBKH;

- Ha0JII0AAETCs HApYIICHUE JIOTMYECKOU MOCIE10BATENbHOCTH.

BBICTABJISIET 00YYarOIEMYCsl, €CIIU:

- HE 3HAEeT 3HaYUTEIbHON YaCTH IPOrPAMMHOI0 MaTepHaa;
Heynosier | - nomyckaeT cyIiecTBEeHHbIE ONIUOKH;

BOPUTEIIBHO | - Tak e He CHOPMHUPOBAHBI TPAKTUUECKUE KOMIICTCHIINH;
- OTKa3 OT OTBETa WJIM OTCYTCTBUE OTBETA.

Tembl pedepaTos
K meme Ne 6. «Cydovexmul 6 MexncOyHApPOOHOM YACHHOM NPABE):
Jlokmnasbr:
1. CyObexTsl B MEXIYHAPOAHOM YaCTHOM IpaBe: MOHITHUE, BUIBL.
2. TocynmapcTBo Kak cyOBEKT MEXKIyHAPOAHOTO YaCTHOTO MpaBa. IMMYHUTET rocy1apcTBa U €ro
BU/IBL.
3. Oco0eHHOCTH MPaBOBOTO CTaTyca MEXIYHAPOIHBIX OPraHU3aLnH.
CooO01enust:
1. JIuuHbIi 3aKOH (PU3NYECKOTO JUIIA.
2. OCOOEHHOCTH MPABOBOTO TMOJIOKEHHUS] WHOCTPAHHBIX TpaKIaH, OUMATPUAOB, amaTpuioB U
OexeHueB Ha Tepputopun PO.
3. JIuuHbINA 3aKOH IOPUAUYECKOTO JTUIIA.
Pedepartsr:
1. TIIpaBoBoe Noj0XeHNE MHOCTPAHHBIX IOpUINYECKUX JHll B Poccuu.
2. OCOOEHHOCTH TIPAaBOBOTO TIIOJIOKEHUS POCCHHUCKON (PH3MUECKUX W IOPHIMYECKHX JIUI] 3a
pyOexoM.
K meme Ne8. «Ilpaeo unmennekmyanwvnou coocmeennocmu 6 M4IDy:
JlokmagsI:
1. TloHsTHE MHTEIUIEKTYaIbHON COOCTBEHHOCTH B MEK/IyHAPOIHOM YACTHOM TIPaBe.
2. TeppuropuaidbHbli U OSKCTEPPUTOPUATBHBIA XapaKTep MPaBOBOM OXpaHbl OOBEKTOB
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.
3. OcoOeHHOCTH TPaBOBOM OXpaHbl OOBEKTOB  HHTEIIEKTYaJlbHOW  COOCTBEHHOCTH B
MEX1yHapOJAHOM YaCTHOM IIpaBe.
CoobmeHus:
1. HWHrepHeT: BOPOCH 3allUTHl aBTOPCKHUX IIPAB.
2. Maapuackas cucteMa perucTpalii TOBapHbIX 3HAKOB.
Pedepatsr:
1. Cucrema mnomayn MEXIYHapOJHBIX 3asgBOK B COOTBETCTBHM C JOTOBOPOM O IaTEHTHOM
koonepanuu (PCT).
2. Xapakrtepuctuka u chepsl neiictsus EBpasuiickoro nareHra.
K meme NeY. «/]ozoeopnbie ooazamenvcmea ¢ MUII.
Buewnesxkonomuuecxkue coenku. Qoviuau mexcoynapoonoil mopzoeau):
Jloxnaspsr:
1. IToHsITHE BHETHEAKOHOMHUYECKOM C/IETIKHU, €€ IPU3HAKYU U BUJBI.
2. Conepxanue u ¢hopMa MEKTYHAPOTHON KOMMEPUECKOU CIIETKU, JOTOBOPHBIE YCIOBHUS.
Coo0bmeHus:
1. TpancHauuMoHalbHOE KOMMeEpueckoe MmpaBo - Lex mercatoria: ero MOHSTHE, CTPYKTYpa,
cneunrka npruMEHEeHHUS.
2. IlpuHIUIIBI MEXTYHAPOIHBIX KOMMEpUYECKHX T0T0BOpOB (mpuHIunbl Y HUJIPYA).



Pedeparsr:

1. MexnayHapo/Hble IpaBuiia ToJKkoBaHus ToproBuix TepmuHoB (MHKOTEPMC-2010).

2. Ponp m ocobennoctu nesrenpbHOocTH Komuccun OOH 1o mpaBy MexAyHapOJHOW TOPTOBIIH
(FOHCUTPAJI) u Komurera o mexxayHapoaubiM ToproBeiM Tepmunam (MHKOTEPMCO).

Kpumepuu OUCHUBAHUA 6bINOITHEHUA petj)epama

Ouenka Kpurepun

MOJTHOCTBIO  pPacKpbiTa Tema pedepara; YyKa3aHbl TOYHBIC HA3BaHHUS U
0 o | ompeneneHus; IpaBWIBHO C(HOPMYJIHUPOBAHBl IOHSATHUS U KaTETrOpUU;
TIAUYH

MMpoaHaAJIM3UPOBAHbI WU CACJIAHBI COOCTBCHHEIC BbIBOAbBI I1O BLI6paHHOI‘/1 TEMC,
HCII0JIB30BAIaCh AOIOJIHHUTCIbHAA JIUTCpaTypa U UHBIC MaT€pUajibl U AP.;

HEIOCTaTOYHO IIOJHOE, PACKPBITUE TEMbl; HECYIECTBEHHbIE OLIMOKH B
Xopomo | OTPe/CTIeHUH IOHATUM M KaTEropud M T. 1., KAPAWUHAIBHO HE MEHSIOUIUX CYTh
W3JI0KEHUS; UCIIOJIb30BAHNE YCTAPEBIICH JUTEPATYPBI U APYTUX HCTOYHUKOB;

pedepar orpakaeT obliee HanpaBIeHUE U3JI0KEHUS JICKIIMOHHOIO MaTepuaia u
MaTepuaiga COBPEMEHHbBIX YYEOHUKOB; HAJIMYUE JIOCTATOYHOIO KOJIMYECTBA
VY 10BJIETBO | HECYILIECTBEHHBIX MJIM OJHON-IBYX CYIIECTBEHHBIX OIIMOOK B ONpEAEICHUU
PUTENBHO | MOHATUHW M KAaTErOpUM M T. II.; MCIOJIb30BAaHUE YCTAPEBIIECH JIUTEPaTyphl H
JPYTrUX MCTOYHUKOB; HECIIOCOOHOCTh OCBETUTH IPOOJEMATUKY AMCLUUIUIMHBI U

Ap-,

TEMaA pe(bepaTa HC pPacCKphbITa, 0O0JIBIIIOE KOJIMYECTBO CYHICCTBCHHBIX OI_HI/I6OK;
OTCYTCTBHC yMeHI/Iﬁ 1 HaBBIKOB, 0003HAUYCHHBIX BBIIIC B KA4CCTBE KpUTCPUCB
BBICTABJICHU ITOJIOKHUTCIIbHBIX OLCHOK M JIP.

Heynosners
OPUTEIBHO

TecToBBIC 3a1aHNA.

K meme Nel0 «Mestcoynapoonvie nepego3xku 2py306 u nACCaANCUpoen:

1. Kakas wu3 ¢QopMya npukpenjieHHsi HMeeT TIPHOPUTET B TPH PeryJIupoBaHUH
MEKAYHAPOIHOU NEePEeBO3KHU:

A) 3aKOH MecTa OoTIpaBjeHus rpy3a (b6araxa, naccakxupoB)

b) 3akoH moporu ciegoBaHus

B) 3akon aemonomuu 6onu cmopon

I') 3akoH (hnara

2. OcHoBHBbIe HUCTOYHUKH P®, peryaupyomme MeKIyHAPOIHbIE BO3IyILIHbIE NepPeBO3KH
NacCcaKUpoB, 6araka, rpy3oB:

A) Bapwiaeckas konseHyus 0 6030YuHOU nepesoske epy3os (1929e2.)

b) Uukarckass KOHBEHIIUS O MEXAYHApOAHOU Ipaxka1aHCKol aBuauu (1944r.)

B) Monpeanbckass KOHBeHIHS 00 YHHU(DHUKAIMU HEKOTOPBIX MPABHII MEXTYHAPOIHBIX BO3MAYIITHBIX
nepeBo3ok (1999r.)

I') I'paxxnanckuii kogexc PO (3 yacTp)

1) Bo3nymnslit kogexkc PO

3. MeskayHapoaAHOH BO3AYLIHOM NepeBO3KOi OyAeT CUNTAThCS NepeBO3Ka PU KOTOPOii:

A) nynkm omnpaenenuss u NYHKmM HA3HAYEHUS PACNOJIONCEHbl COOMBEMCMBEHHO HA MEPPUMOPUIX
08yx eocyoapcme

bB) nynkm omnpaenenus u nynkm HazHauenus pacnoNioNCeHvl HA MEPPUMOPUU  0OHO20
2ocyoapcmea, eciu  npeoyCMOmpeH NYHKM  (NYHKMbl) NOCAOKU HA  Meppumopuu  0pyeoco
eocyoapcmaa

B) npoun3sonuia skcTpeHHas 1o3arpy3ka TOIIMBOM Ha TEPPUTOPUN MHOCTPAHHOT'O roCy1apcTBa

4. K Mesk1yHapoAHBIM OPraHU3alUAM, pa3padaThIBAIOIIUM NPOEKThI MeKIYHAPOIHBIX AKTOB
¥ THIIOBBIX IOKYMEHTOB OTHOCHATCS:



A)MOT

b) UKAO

B) MAK CHI"

I') BOUC

5. [lepeunciinTe nmepeBo30YHbIe JOKYMEHTHI NPH MEKIYHAPOAHON NMepeBo3Ke MACCAKHPOB H
0ATAKAS cevvvvrneenrnsnnsnnness (OULEM, OALANCHASL KEUMAHYUS, NOYMOBASL HAKIAOHAS)

6. B kakoM M3 HOPMATHBHO-NIPABOBBIX AKTOB BIlepBble ObL1 BBeleH TEPMHUH «JIEKTPOHHbII
onsieT»:

A) BapmaBckasi KOHBEHIIHS O BO3IYIIHOM repeBo3ke rpy30B (1929r.)

b) Yukarckas KOHBEHIIUSI O MEXAYHApOAHON IpaxkaHcKol aBuauu (1944r.)

B) Monpeanvckas konsenyusi 06 yHuguxayuu HeKOmMopuvlx npasusl MesicOyHaApOOHbIX 8030YUIHBIX
nepego3ok (19992.)

7. JlaiiTe MOHSATHE «MEKIYHAPOIHON MOPCKOM MEPEBO3KE» - .....cvv.......( Chepa mpancnopma,
Komopas eKkauaem O00CMABKY 2pY308 U NACCANCUPO8 MOPCKUM NYMeM MedxHcoy pasiudHblMu
cmpanamu)

8. UcTounukamu P®, peryiupyomumMn Me:KIyHapOJIHbIe MOPCKHUE NMePeBO3KH ABJISIOTCS:

A) KTM P®

b) I'paxxnanckuii kogexc PO (3 yactp)

B) Konsenmus OOH no mopckomy mpaBy (1982 r.)

I') KonBeniuu o o0er4eHuIo MEeKIyHapOAHOTO MOPCKOTo cyaoxoacTsa (1965 r.)

9. K HauboJiee aBTOPUTETHBIM MEKIAYHAPOAHBIM OpraHu3anusM B cdepe TOProBoro
MOpenJaBaHus OTHOCATCH:

A) Mesicoynapoonwiii mopckol komumem,

b) Mexnynaponnas Toprosas nanara (MTII)

B) Mexaynapousiii coro3 Mopckoro crpaxoBanus (MCMC)

') MIKAO

10. Kakume OCHOBHbIE€ NPH3HAKU XAPaKTEPHbI /Jisi TPAHCTPAHUYHONH ABTOMOOWJILHOM
nepeBO3KH:

A) cyxonymuas nepegosxa

b) nepesoska nocpedocmeom asmomoouns

B) nepeBo3ka HECKOTBKUMHU BUJIAMU TPAHCIIOPTA, BKJIFOYAsi aBTOMOOMIIb

') MecTo IPUHATHUS TPY3a K MECTO €T0 CAaYM — TEPPUTOPUH Pa3HBIX TOCYIAPCTB

J1) 6e3B03ME3/1HBIN XapaKkTep MepeBO3KU

11. TpaHCHOPTHBIMH JOKYMEHTAMH MEKAYHAPOAHON KeJIe3HOJO0POKHON TepeBO3KH
SIBJISIIOTCSI:

A) 10TOBOP 0 MEXJTYHapOJHOM JKEIEe3HOA0POKHOM MepeBo3Ke

b) naxnaonas

B) xonocameHt

I') mucT BBImauM Tpy3a

J1) muct yBegoMIIeHHs O TPUOBITUHN Tpy3a

12. MexnyHapoaHasi cMeIIaHHAs MepeBO3Ka ITO:

A) mepeBo3Ka Tpy30B, MACCAXUPOB U Oaraxka ¢ 00sA3aTENbHBIM MEPECECUCHUEM TPAHHI] HECKOIBKUX
rOCyJIapCTB

b) nepemerienre pa3HbIX BUIOB Ipy3a MO TEPPUTOPUN HECKOJIBKIX WHOCTPAHHBIX TOCYAaPCTB

B) nepesoska epy3os, naccasicupos u 6bacadxca ¢ nepeceuenuem epanuy 20cy0apcme pa3sHbIMU
sudamu mparcnopma

13. TpynoBblie OTHOIIEHHSI, OCJI0OKHEHHbIE HHOCTPAHHBIM 3JIEMEHTOM, PeryJIupyoTcs:

A) I'paxganckum koaekcom PO yvacteio 1

b) I'pasxcoanckum kooexcom P® uacmoio 3

B) TpynoBeim konexkcom PO

I') MexaynapoaasiMu 1oroBopamu PO



14. JlokymeHTOM, MOATBEPKIAIIUM (PAKT 3aKJII0OUYEeHUSA TPYAOBbIX oTHomeHuii B MYII,
SIBJISIETCS:

A) Tpyoosas kuudicka

b) TpynoBoii KOHTpakT

B) TpexcropoHHee Tpyn0BOe corjialieHue

I') MeaumuHcKkass KHUKKa

15. Kakast u3 ¢opmy. npuxkpenieHuss iMeeT NPUOPUTET B MPH PeryJMpPOBaHUM TPYAOBBIX
orHomenuii B MUII:

A) 3akon pabomooamens

b) 3akoH paboTHHKa

B) 3akoH aBTOHOMUU BOJIU CTOPOH

') 3akoH (iara

16. JIMYHBIM 3aKOHOM PadoToaaTe sl SABJISIETCS:

A) poccuiickoe mpaBo

b) npaso cmpanwi, coe 3apecucmpuposan pabomooamens

B) npaBo cTpaHsl, T€ OCYIIECTBISIET XO3IHCTBEHHYIO JIETEILHOCTh paboTOAaTEIh

') MmecToHax0XA€HHE AAMUHUCTPATUBHOTO LIEHTPA IOPUANUECKOTO JINIIA

17. JInuyHbIM 3aKOHOM Pa0OTHHKA ABJISAETCH:

A) 3akon epasxcoancmea pabomuuxa

b) 3akoH goMunmins paboTHUKA

B) npaBo cTpaHbl, I71e OCYIIECTBIISET TPYAOBYIO AEITEIbHOCT PAOOTHHUK

I') npaBo cTpaHsl, I'/ie 3aperucTpUpoBaH paboToAATEND

18. K cnenuaju3upoOBaHHBIM MEKIYHAPOAHBIM OpPraHu3anusM B cdepe 3alUTHI U OXPAHBI
TPYAOBBIX OTHOIIIEHHIT OTHOCATCSH:

A) CHI'

b) MOT

B) FOHECKO

') OOH

19. Ha ocHoBe kakux npuHuunos MUYII peryJupyrorest Tpy10Bblie OTHOLIEHUS] HHOCTPAHHBIX
pa6oTHukoB B P®:

A) npuHIHUI a0COIOTHOIO HALIMOHAIBHOIO peXXUMa

b) npunyun nayuonanvnozo pesxcuma c usvamusamu

B) npuHIMI B3aMMHOCTH B ITPEOCTaBIEHUH PaBHBIX MTPAB

I') npunyun xeomuposanus unocmpanuvix pabouux mecm

20. Peryaupyer Jm Tpynosoii koaexkc P® TpynoBbie OTHOLIEHHS, OCJI0KHEHHbIe
HHOCTPAHHBIM 3J1eMeHTOM?

A) Jla, npenycMOTpeH creualibHbIi pa3zaen

b) /la, npedycmompenvl omoenvHvle KOAMUZUOHHbIE HOPMBL

b) xonmM3noHHO-TIPaBOBOE PEryIMpOBaHUE HE MPETyCMOTPEHO

21. Kakasi u3 ¢opmya NpUKpelvieHUs] 4Yalle BCero HCIOJb3yeTcsl Ha MNPaKTHKe IpPH
peryJiupoBaHUM TPYAOBBIX OTHOLIEHMIi, 0CJI0KHEHHbIX HHOCTPAHHBIM 3JIEMEHTOM:

A) 3akoH paboTomarens

b) 3akoH mMecTa ocyliecTBII€HUs TPYAOBOH 1eATEIbHOCTH

B) 3akoH aBTOHOMHUH BOJIM CTOPOH

I') 3akoH ¢ara

) zaxon naubonee mechoii cesa3u

Kitoun k tecry.
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Kpumepuu oyenusanusa oopazoeamenvbHviX 00CmMuiceHUi 011 meCcmoevlx 3a0aHuil

OneHnka Koaddunuent K (%) Kpurepuu onenku
Csoimie 80% mpaBUIbHBIX | TTyOOKOE  MO3HAHWE B OCBOCHHOM
OTnn4HO
OTBETOB MaTepuae
X oDOLLIo Csoimie 70% mpaBUIbHBIX | MaTepUal  OCBOCH  TOJTHOCThIO,  0e3
p OTBETOB CYIIECTBEHHBIX OIIMOOK
Marepual  OCBOGH HE  IOJIHOCTHIO
Csbite 50% npaBUIbHBIX P ’
Y 10BNETBOPUTEIBHO UMEIOTCS 3HAUMTEIbHBIE TMPOOETsl B
OTBETOB
3HAHUSX
Menee 50% npaBuUiIbHBIX | MaTepHal HE OCBOEH, 3HAHUSA
HeynosnerBopurensHo
OTBETOB oOyuaronerocsi Huxe 6a30BOro ypoBHs

11.3. OneHo4Hble MaTepHuaJibl 1Jisl IPOBEACHUA l'lpOMe)KyTO‘{HOi/i arrecranmuun

Tunosvie 3a0anus, HanpasieHnvle Ha GopMUpPo8aHue NPogheccuoHarbHbIX YMEHUU.

Pesynprathl 00yueHus

VYMeer aHaMM3MpOBaTh M YYMUTHIBATH Pa3HOOOpa3He KyJIbTyp B IPOLECCE MEXKKYIbTYPHOTO
B3aHMOJCHCTBUS;

VYMmeer BbIOMpaTh CIOCOO TOJNKOBaHMS HCXOJAsS M3 YCIOBHUI, MOCTaBIEHHBIX KOHKPETHOM
IIPAKTUYECKON CUTyaluen;

TunoBble 3aJaHus AJs NOATOTOBKH K 3a4eTy € OIIEHKOM

1. OxapakrepusyiilTe = HOpPMAaTUBHO-NIPaBOBYIO  0a3y  peryjaupoBaHUsS  HWHOCTPAHHBIX
uHBecTULMi B Poccuiickon denepanny, Ha30BUTE HOPMATUBHO-IIPABOBBIEC AKTHI.

OcHOBHOH HOpPMaTHBHO-IIPaBOBOM 0a30H, peryiupymolieil HHOCTPAHHOE WHBECTUPOBAHUE B
Poccum, sBnstorcs cienyrone 3akonbl: @enepanbHbliil 3akoH oT 9 mronsg 1999 r. Ne 160-D3 «O6
WHOCTpaHHBIX MHBecTULIUAX B Poccuiickoit deneparuny, OenepaibHbiii 3aK0H oT 25 geBpans 1999
r. Ne 39-®3 «O06 nHBeCTHLIMOHHOM AesTenbHOCTH B Poccuiickoit @enepannu, oCyIecTBIsIeMoil B
dbopme KanmuTaabHBIX BIOKEHHI». 11

O®enepanbHblii 3ak0H «O0 wWHOCTpaHHBIX HHBecTHULMSIX B Poccuiickoit ®enepaunn»
OIIpEEIAET: OCHOBHBIE FApAaHTUH NPAaB MHOCTPAHHBIX MHBECTOPOB HA MHBECTULIMHU U INOJy4aeMble
OT HUX JI0XOJ U MpHObLIb, a TAK)KE YCIOBUS NPEINPUHUMATEIBCKOMN JIEATEIbHOCTH UHOCTPAHHBIX
MHBECTOPOB Ha TEPPUTOPUU TOBAPOB, MEPEMEIIAEMBIX YEpPE3 TAMOXKEHHYIO TpaHHILy Poccuiickoin
Oenepan. OIHO W3 TJABHBIX [IOJIOKEHMH 3aKkoHa — oOecledeHHe CTaOWIbHBIX YCIOBUMN
JeSITeIbHOCTH WHOCTPAHHBIX HMHBECTOPOB U COOJIOJIEHHE TIPABOBOTO PEXHMMA HHOCTPAHHBIX
MHBECTUIIMI B Poccum B COOTBETCTBMM € HOpPMaMU MEXIYHApOJHOIO IpaBa U MEXIYHapOIHON
IIPAaKTUKX WHBECTUIIMOHHOIO COTpyAHMYEeCTBA. B coorBercTBUM cO cT. 4 PenepalbHOrO 3aKOHA
«O06 uMHOCTpaHHBIX MHBeCTHIMSAX B Poccuiickoit ®deneparnyn» mnpaBoBON peXHUM AESITEIbHOCTU
MHOCTPAaHHBIX HHBECTOPOB HE MOXKET ObITh MEHee OJIaronpHUATHBIM, YEM PEXHUM, IPEAOCTABICHHBIN
POCCHUICKUM MHBECTOPaM.



B poccuiickoM 3aKOHOJATENbCTBE HMEIOTCS M3BATHS KaK CTHUMYJIHMPYIOIIETO, TaK U
OTrPaHUYUTENBHOIO XapakTepa. 3biaTHs OrpaHUUUTENBHOIO XapakTepa NPecieyoT eI 3alUThl
OCHOB KOHCTUTYIIMOHHOT'O CTPOSi, HPAaBCTBEHHOCTH, 3/I0pPOBbS, IIPAB U 3aKOHHBIX UHTEPECOB APYTUX
nui, obecnieueHust 000pPOHBI U 0€30MaCHOCTH CTpaHbl. M3BATHS kK€ CTUMYJIHPYIOLIETO XapakTepa B
BU/IE JIBI'OT JJI1 MHOCTPAHHBIX HHBECTOPOB YCTAHOBJIEHBI B MHTEPECaX COIUAIbHO-DKOHOMUYECKOTO
pa3BUTHUSA TOBAPOB, IIEPEMEIAEMBIX Yepe3 TaMOKEHHYIO rpaHuny Pocculickoit ®denepanuu. TeM He
meHnee B denepanbHoM 3akoHe «OO0 HMHOCTpaHHBIX MHBeCcTHIMSX B Poccuiickoit dDenepamumy
IIPOJIEKIApPUPOBAHbl BCE OCHOBHBIE T'apaHTUM WMHOCTPAHHBIM HHBECTOpaM, B TOM 4YHCIE: OT
M3MEHEHHUS 3aKOHOAATEbCTBA, OT HAIIMOHAIMU3AIMH, SKCIIPOIIPHALIMM U PEKBU3UIIMM; OT 3aIpeTa Ha
IepeBOJI JI0XOJI0B B BAIIOTE; OT OTKa3a B O0ECIEUEHUH CyNeOHOM 3aluThl MPH BO3HUKHOBEHUH
MHBECTUI[MOHHOTO CIIOpA.

2. IloHATre, NpU3HAKU U BUABI MEXKIAYHAPOAHBIX U BHEIIHEOKOHOMUYECKUX CHEIOK. B uem
3aKJIIOYAETCs pa3HUIIA MEXy HUMU?

I'paxxnanckuii kogekc PD B psiime crareil, MOCBSIICHHBIX (OpME JI0-TOBOPOB U CIIEJIOK,
YIIOMUHAET MOHSATHE «BHEIIHEAIKOHOMHUYECKas chen-ka» (m. 3 cr. 162, m. 2 ct. 1209). [Ipu stom
HECOOII0ZICHNEe MUCHbMEHHOW (POPMBI BII€YET HEACHCTBUTEIHHOCTH CIIEIKH B COOTBETCTBHH C II. 3
ct. 162 'K P®. Ognako Hu Kojekc, HU MHOW HOPMATUBHBIM akT Poccuu He NMarOT JerajibHOTO
ONpeAeNeHUsl TaKoW cIenku. B TO ke BpeMsi HAJIMYME CIEU-AIbHBIX MOJOKEHUH B POCCHUICKOM
3aKOHOJATEIbCTBE O BHEIIHEAIKOHOMHU-YECKHX ClIeJIKaX TpeOyeT BBISICHEHHsS COACP)KAHUS U
IPU3HAKOB JIAHHOT'O MOHATHSL.

Breigensitor  obOsi3aTenbHble W (paKydbTaTHUBHBIE — MPHU3HAKU BHEITHE-3KOHOMHYECKON
caenku. [lepBeIM 00s3aTENBHBIM MMPU3HAKOM SBIISIETCS HAXOXICHUE KOMMEPUECKUX TPEANPHITUHN
CTOPOH CJIEJIKM B Pa3HBbIX rocyaapcTBax. T€pMUH «KOMMEpPYECKOE MPEANpPUATHE CTOPOHBI» B3AT
HaMH U3 MEXIYHapOJHBIX JOTOBOPOB, B YAaCTHOCTM M3 BEHCKON KOH-BEHIIMH O J0rOBOpax
MEXIYHApOAHOM KyIIU-Tipofaxku ToBapoB 1980r., u3 KoHBeHmu o Mex1yHapoIHOM (PUHAHCOBOM
mu3uHre 1988 r., yuacT-HMueHW KoTopbIX sBisgercs W Poccus. B 3THMX KOHBEHLHAX TEpPMUH
«KOM-MEpUecKoe MpeINpusATHe» HMeEeT CIelHanbHOe 3HAYeHHWE M XapaKTepu3yeT He CYOBEeKT
IpaBa, a MECTO OCHOBHOM J1€ATEIbHOCTH CTOPOHBI, IIOCTOSH-HOE MECTO OCYILECTBICHUS JETOBBIX
onepauuii (place of business). DToT TepMuH HcHOdb3yeTcss M B 3akoHonaTenbcTBe Pd. Tak,
cormacHo 3akoHy P® «O wMexayHapogHOM KoMMepueckoM —apOutpaxke» 1993 r. B
MEX1y-HapOIHBII KOMMEPUECKHI apOUTpax «MOTYT MO COTJIAIIEHUIO CTOPOH MEPEIaBaThCs CIIOPHI
U3 JIOTOBOPHBIX U JPYTUX I'Pa’JIaHCKO-IIPABOBBIX OTHOIIEHUH, BO3HUKAIOLIUE IIPU OCYLIECTBIECHNUN
BHEIIHETOPIOBBIX M MHBIX BHUJIOB MEKIYHAapPOJHBIX dKOHOMHYECKHUX CBS3€H, €CJIM KOMMEPUYECKOe
HpENIPUITHE XOTs Obl OTHOM U3 CTOPOH HAXOJUTCS 3a TPaHULIEH».

Takum oOpa3oM, A NPU3HAHMS CHETKH BHEIIHEAKOHOMUYECKOHM HE HMMEET pPEeLIarollero
3HAUEHUsl HAIMOHAIBHOCTh (TOCYAAPCTBEHHAs MPU-HAMIEKHOCTh) CTOpOH cruenku. K mpumepy,
poccuiickoe IOpUINYECKOe JUIO (TO €CTh OpraHu3alvs, 3aperuCTPUPOBAaHHAs HAa TEPPUTOPHUU
Poccun) MoxeT ocylecTBIsATh CBOIO AEATENbHOCTh HAa TEPPUTOPUU HHOCTPAHHOTO TOCYAapCTBA (TO
€CTh UMETh TaM CBOE€ KoMmMmepueckoe mnpenarnpustie). CooTBETCTBEHHO, KOHTPAKT, 3aKIIOYEHHBIN
MEXIy TaKUM POCCHUICKUM IOPUIMYECKUM JIMIIOM M JAPYrod pOCCHICKON opraHu3anuei, Oynet
pac-cMaTpHUBaThCsl KaK BHEITHEAIKOHOMUYECKAs! CIIENKa.

BropeiM 00s13aTeIbHBIM IPU3HAKOM BHEUTHEIKOHOMHUYECKOW CHEIIKH SIBJISETCS CBA3b CHEIKU
C IpPEeINpUHUMATEIbCKON N1EeATENbHOCThIO, YTO CIEAYeT W3 MepBOro mnpusHaka. O4eBHIHO, UTO
KOMMEpUYECKHUE TMPEeNNpUATUs MOTYT HMETh JIMIIb T€ CYOBEKThl, KOTOpbIE 3aHUMAIOTCS
peIPUHUMA-TEIbCKOW JesTeNbHOCThI0. KOCBEHHBIM YyKa3aHHEM Ha MpearnpUHUMAaTeNb-CKUI
XapaKkTep BHEIIHEOKOHOMMUYECKON CAEIKU CIYXHUT mojoxkenue m. 2 cr. 1209 I'K P®, cornacno
KOTOpOMY 00s13aTeJIbHOE MOAYMHEHNE (OPMBbI BHEITHEAKOHOMUYECKON CACIKH POCCUHCKOMY ITPaBY
IIPEyCMOTPEHO Ul CUTYyallul, KOTJa B CAEJKE Y4acTBYET POCCHMCKOE HOPHIANYECKOE JIMIIO WIIU
pOCCUUCKHI TpeanpuHUMaresb. CBSA3b CHEIKH C MNPEANPUHUMATENIb-CKOM NIESITEIbHOCTHIO HE
MO3BOJIIET OTHOCUTh K BHEIIHEOKOHOMMYECKMM T€ CJIEJIKM, KOTOpbIE HaIlpaBJIEHbl Ha
YIIOBJIETBOPEHHUE JTUYHBIX, OBITOBBIX MOTPEOHOCTEH.



BHeniHeskoHOMUYECKHE CHIEIKH MOTYT HMMETh BO3ME3THBIN MM 0€3BO3ME3/IHBIN XapakTep.
BHemHesK0HOMUYECKHUE CAEIIKYU MOAPa3eisaIoT Ha:

- OJIHOCTOpPOHHHE (BblJIaya JIOBEPEHHOCTH MHOCTPAHHOMY IOPUINUYECKOMY WU (PU3HUECKOMY
JIUIly Ha COBEpIICHUE ACHUCTBUNA OT UMEHU JIOBEPUTEIIS);

- JIBYCTOpPOHHHE (JOTOBOPBI MEXAYHAPOAHON KYIUIH-TIPOJIaXH, OapTepHble KOHTPAKTHI U T.
1.);

- MHOT'OCTOPOHHHE (JJOTOBOP O COBMECTHOM JESITEIIbHOCTH, YUPEAUTEIIbHBIN JOTOBOP U T.1.).

BaenineskoHomMuueckue CACIIKM MOTYT 3aKI04YaTbCd IOJ OIPCACICHHBIM YCIOBHCM, IIPU
HACTYILUICHUH KOTOPOI'o CACIKaA 100 BCTYIIACT B CHUITY, h11%(s10) IIpeKpamacT CBOC HeﬁCTBHe.

B kaudecTBe cpelcTBa IUIaTeXka, Kak MpaBUIIO, UCIOJIb3YEeTCd MHOCTpaHHas BantoTa. [Ipudyem
CTOPOHBI CJIEJIOK MOT'YT BBIOpATh BAJIOTY TPEThEH CTPAHBI.

OcHoBaHus B3UMaHMsA, MNOPAAOK HCUYHUCICHUA W pasMCcp HNPOHCHTOB IO ACHCKHBIM
oOs3arenibcTBaM B P®  ompenensioTcss Mo MpaBy CTPaHbl, MOJUIEKALIEMY MPUMEHEHHUIO K
COOTBETCTBYMOIEMY 00s13aTenbeTBY (cT. 1218 'K PD).

3.Ha3oBuTe KOJUIM3MOHHBIE MPUBS3KH, ONpeeNsIomue  cojepkaHue U Gopmy
MEKTYHApOAHOMN CHEIKH

@DopMyIibl NPUKPENICHUA—3TO Hanbojee TUIHYHbIC, MAKCUMAIbHO OOOOIIEHHBIE IpaBUIIA,
KOTOPBIC 4Yall€ BCCTO MCIOJIB3YIOTCA IJid MNOCTPOCHHUSA KOJUIM3MOHHBIX HOPM. HNx Ha3bIBaroT
KOJUJIM3MOHHBIMU  IPUHIMIIAMH, KOJUIM3UOHHBIMU KPUTEPUSMHM WM TUIAMHM KOJUIU3MOHHBIX
HPUBA3O0K.

1). JInunseiii 3akoH (lex personalis)— 3To 3akoH (U3UYECKHX JIUII U MOITOMY HCIOJIb3YyeTCs
IpPEeKAE BCEro sl ONPEACICHHsS IPABOBOTO MOJOKEHUS (DU3UUECKUX JIUIl — CyOBEKTOB
YaCTHOIPABOBBIX OTHOIICHUM: MPABO- M JIECCIIOCOOHOCTH, JMYHBIX MpaB (IpaBa HA WUMsI, MECTO
KUTEIbCTBA, HA YECTh U T.]I.).

2). 3akoH ropuauueckoro yuia (lex societaties)-mpeaycmaTpuBaeT MpUMEHEHHE MpaBa TOTO
rocynapcTBa, KOTOPOMY MPUHAUICKHUT FOPUIHUECKOE JIUIIO.

3). 3akon Mecta Haxoxnaenus Bemu (lex rei sitae)-o3HayaeT NpPUMEHEHHE IIpaBa TOIO
rocyapcTBa, Ha TEPPUTOPHH KOTOPOTO HAXOAUTCS BEIIb, SIBISIFOLIASCS 00BEKTOM YaCTHOPABOBBIX
otHomeHn#t. Korma-tro 3akOH MecTa HAaxXOXKICHHS BEIIM MPUMEHSJICS HCKIIOYUTENBHO K
HEJIBHXKMMOCTH, B HACTOSIIIIEE BpeMsi B Chepy ero JeCTBUS BKIFOYACTCS M IBHKUMOE UMYILECTBO.

4). 3axoH, wu30paHHBI CTOpPOHAMM TpaxkaaHckoro mpasooTHomeHus (lex voluntatis),
ABTOHOMHMSI BOJIM - O3HAYaeT MPUMEHEHHE IpaBa TOrO TOCYAapCTBa, KOTOPOE BBIOEPYT CcaMu
CTOPOHBI — YYACTHUKHU YACTHOTO MPABOOTHOLICHHSI.

I/ICHOHB3yCTC${ B OT'OBOPHBIX 00s13aTeNIbCTBAX.

c1.1210, B m.1 cka3aHo: «CTOpOHBI JOroBOpa MOTYT IPH 3aKJIIOUEHUM JOrOBOpa WIH B
HOCJIETYIOMEM U30paTh MO COTVIAIIEHUI0 MEXy COOON MpaBo, KOTOPOE MOAJTIEKUT IPUMEHEHHIO K
UX IIPpaBaM M 00S3aHHOCTSM TI0 ATOMY JI0TOBOPY».

5). 3akon mecrta coBepuienus akta (lex loci actus)—¢popmyna nmpukperuieHus, O3HaYaroIIas
NpUMEHEHHE MPpaBa TOTO TOCYAAapCTBa, HA TEPPUTOPUH KOTOPOTO COBEPIICH YAaCTHONPABOBOW aKT
(HampuMep, COCTaBJIE€HO  3aBelllaHWe, BBIMCaHA JOBEPEHHOCTh, 3aKJIOYEH Opak W
T.4.).Knaccuueckuit cinydail mpuMmeHeHus JaHHOW (GopMylbl B OOOOIIEHHOM BHUAE — IpH
pa3pelIeHny KOJUIM3MK 3aKOHOB, CBS3aHHBIX C HOPMOH YacTHONPABOBOTO akTa: (opma axTa
MOYMHSIETCS 3aKOHY MecTa coBepiienus (locusregitformanactus).



6). 3akon ctpansl mpoaasiia (lex venditoris)o3HayaeT MpUMEHEHHE MpaBa TOTO TOCYIapCTBa,
KOTOPOMY IMPUHAIISKUT npoaasel. OHa ObU1a mosio’keHa B 0ocHOBY 'aarckoit koHBeHuuu 1955 1. o
npase, IPUMEHUMOM K MEX/TyHapOAHOM Mpojake TOBapOB.

7). 3akon Haumbonee TecHOM cBs3u (Proper Law) o3HavaeT mNpHUMEHEHHE I[IpaBa TOrO
rocyapcTBa, ¢ KOTOpbIM JaHHOE NIPaBOOTHOILIEHHE HarboJiee TeCHO CBsi3aHo. B cdepe 1oroBopHbIX
o0si3arenbeTB. Ho MHOTIA €e UCTIONB3YIOT B Ka4eCTBE OOIEro MOAXo/a JJsl peryJupoBaHMs BCEX
YACTHOINPABOBBIX OTHOILEHHHM ¢ MHOCTPAHHBIM 3J1eMEHTOM. IIpumepoM Takoro noaxona siBseTcs
3akon o MUYII Ascrpum 1978, mepBeiii maparpad KOTOPOrO yCTaHAaBJIMBaeT O0IIee MpaBMiIo,
3aKJII0Yaoleecs B TOM, 4YTO IPAaBOOTHOLIEHHWS C MHOCTPAHHBIM 3JEMEHTOM IOJYMHSIOTCA
IIPABOIOPAJIKY, C KOTOPBIM UMeeTCsl HauboJiee TeCHasl CBSI3b.

8). 3akoH cyna (lex fori)— ¢bopmysa npukperieHus], penarlnas KOJUIM3UI0 TIpaBa B MOJIb3Y
paBa TOro TOCYAAapCTBA, TJIE€ pacCMaTPUBACTCSI YaCTHOIPABOBOM criop (B cyne, apouTpaxke)

4. Yem omiiMyaeTcss MEXIyHapOJHas OXpaHa aBTOPCKHUX IIPaB OT BHYTPUIOCYAAPCTBEHHOM?
IIpowsmrocTpupyiTe CBOM OTBET IPUMEPAMH.

[TpaBo MHTENIEKTYalIbHOM COOCTBEHHOCTH HPEICTaBIsET COOOW YCIOBHOE, COOMpATENbHOE
NOHATHE, O0BEIMHSIONIEE aBTOPCKOE MPABO M MPABO MPOMBIIIICHHONH cOOCTBEHHOCTH. OOBEKTHI
IpaBa MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH — 3TO KOMILUIEKC OOBEKTOB aBTOPCKOIO IIpaBa M IpaBa
IIPOMBIIIIIEHHON cOOCTBEHHOCTH. Takum o0pa3oMm, MpaBO MHTEIIEKTYaJIbHOM COOCTBEHHOCTH Kak
camocTtosiTenbHas orpaciib MUII o6benunser B cebe 1B MOAOTPACIM — aBTOPCKOE MPAaBO U MPaBO
IPOMBIIIICHHOH COOCTBEHHOCTH.

KoHKpeTHOE  peryiauMpoBaHME€ IPAaBOOTHOUICHWM, CBA3aHHBIX C  MHTEIUIEKTYaJIbHOU
JEATEIIBHOCTBIO,  OCYILECTBISAETCS B  HAlMOHAJIBHOM IIpaB€ HE B COOTBETCTBUU C
3aKOHO/ATENILCTBOM O COOCTBEHHOCTH, a IO HOpPMaMm aBTOPCKOTO M HM300pETaTeIbCKOTO IpaBa.
OOBexThl IpaBa HMHTEUIEKTYyaJbHOM COOCTBEHHOCTM — 3TO BCE IIpaBa, OTHOCAIIMECT K
M300peTeHnsIM, OTKPBITHUAM, MPOMBIIIJIEHHBIM 0O0Opa3laM, TOBApHBIM 3HaKaM, (UPMEHHBIM
HalMEHOBAHMSAM; 3alllUTa IMPOTUB HEIOOPOCOBECTHOW KOHKYPEHIIMH; IpaBa Ha JUTEpaTypHBIE,
XyJIOKECTBEHHBIE W HAy4yHbIE IPOU3BEICHHUs; APYIHME IpaBa, CBSA3aHHBIE C HMHTEIUIEKTYaJIbHOU
JeSITebHOCTBIO B IPOM3BOICTBEHHOM, HAyYHOH, IUTEPATYPHOM U Xy10’KECTBEHHOM 00JacTsX.

1. IToHsiTHe 1 OCOOECHHOCTH HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH

[ToHsATHE «MHTENIEKTyadbHass COOCTBEHHOCTh» omnpeneieHo B KoHBeHIMU 00 ydpexIeHun
BcemupHoii opraHuzanuu HMHTEIUIEKTYaldbHOM coOctBeHHOCTH 1967 1. OmHaKO KOHKPETHBIC
CHOCOOBI PEryIMpOBaHMs M 3alllUThl aBTOPCKUX NpaB U IpaBa MPOMBIIIJIEHHOH COOCTBEHHOCTH
(cocTaBHBIX yYacTel MpaBa MHTEIUIEKTYaJbHOW COOCTBEHHOCTH) IMPETyCMOTPEHBI B CIIELHUAIBHBIX
MEXIYHApOJHBIX COIVIALIEHUSAX MO aBTOPCKOMY IpaBy M IpPaBy NMPOMBIIUIEHHON COOCTBEHHOCTH.
[TpaBoBO#i CTaTyc MHTEIUIEKTYyaJlbHOW COOCTBEHHOCTH B IieJioM ompeneneH u B CornameHun o0
OTHOCSIIIUXCSA K TOProBJIE acleKTax TMpaBa MHTEIUIEKTyalbHOH coOcTBeHHOCTH 1993 1.
(Cornamenue TPUIIC npunsto nHa VYpyrBaiickom paynae [I'ATT/BTO). OO0bekTbl OXpaHbl —
aBTOPCKHE U CMEXHbIE ITpaBa, MaTEHTHOE U U300peTaTeNbCcKOe MpaBo, HOy-xay. OCOOEHHOCTH MpaB
Ha MHTEIUIEKTyallbHyl0 coOcTBeHHOCTh B MUII — 53T0 HMCKIIOYMTENBHBIM  XapakTep
HEUMYIIECTBEHHBIX MpaB, CHEHU(PUUYECKHE YCIOBUS HACJIEIOBaHMS YacTH IpaB, OTpaHUYEHUE
CpPOKOB 00J1a/laHusl MpaBaMH, BO3MOXKHOCThb I€pe/laud MMYIIECTBEHHBIX IpaB IO JOroBopy. B
POCCUICKOM IpaBe MPaBOBON CTAaTyC M MOHATHE UHTEUIEKTYaJIbHON COOCTBEHHOCTH 3aKpEIICHBI B
cT. 71 Koncrutynuu u cr. 138 I'K.

CyIiecTBYIOT /1BE€ OCHOBHBIE BETBM MHCKIIIOUUTENIBHBIX IIpaB, KOTOPBIM MPHUCYIIH CBOH
CUCTEMBl OXpaHbI: (opMa Kak pe3yJabTaT TBOPUECKOH MAEATEIbHOCTU (OXpaHSETCS aBTOPCKUM
IPaBOM) U CYIIECTBO TBOPYECKOH JEATEIbHOCTH (OXpaHSAETCSl H300pETaTeNIbCKUM IPABOM).
CoOOTBETCTBEHHO JEHCTBYIOT JIBE€ CHUCTEMBl OXpaHbl: (pakrosornyeckas (aBTOPCKOE IIPaBO



BO3HHMKAET B CHJIy camMoro ¢akTa CO3JaHUs TMPOM3BEICHUS, IIPOU3BEACHUE 000COOISIET camoe
ce0si») W perucTpalroHHas (MpaBO MPOMBIIIICHHON COOCTBEHHOCTH, KOTOPOE JOJHKHO
COIPOBOXKAATHCS CHEIHATIBHBIMH JEHCTBUAMH 10 000COOJICHHIO pe3yibTaTa, ero perucrpaunun). B
HACTOAIIEE BpEMsS YCTAaHOBHJIACH TPEThsl CHUCTEMa OXpPaHbl PE3YJIbTATOB HHTEICKTYaIbHON
JESTEIbHOCTH, OTHOCAIIAsICS K CEKpeTaM MpOou3BoJCTBa (HOy-Xay). OxpaHa pacrpocTpaHsercs Ha
coJepaHue OOBEKTa, HO OCYIIECTBIISICTCS 0e3 perucrpanuud. B pamkax (akTornorundeckoi
CUCTEMbI OXpaHbl CYIIECTBYET MPOMEXKYTOUHAs, «(PaKkTo perucrpanroHHas» MojacucremMa (oxpaHa
KOMITBIOTEPHBIX ITPOTPAMM).

WHOCTpaHHBI 3JEMEHT B NpaBe HMHTEIICKTYAJIbHOM COOCTBEHHOCTH MOXET HPOSBISATHCS
TOJBKO B OJHOM BapHaHTe — CyOBEKTOM 3TOr0O IpaBa BBICTYNAeT MHOCTpaHHOE JUIo. Takoe
MOJIOKEHHUE BEIIEH CBA3aHO C TE€M, YTO MPABO MHTEIUICKTYAIbHOW COOCTBEHHOCTH MMEET CTPOTO
TEPPUTOPUANIBbHBIN XapakTep. OHO BO3HHMKAET, IPU3HAETCS U 3AIIMILACTCS TOIBKO HA TEPPUTOPHUH
TOTO TOCYAApCTBAa, TJI€ CO3JAaHO IPOU3BEICHHE, 3aPETUCTPUPOBAHO H300PETEHHE WM OTKPBIT
CEKpeT MPOU3BOJCTBA (B M300peTaTeibCcKOM IpaBe TEPPUTOPHUAIBbHBIN XapakTep MpOSIBIIAETCS
Oonee penbeHO, 4eEM B aBTOPCKOM). ENMHCTBEHHBIM c11OCOOOM MPEOJI0JIEHUS TEPPUTOPUATBHOTO
XapakTepa 3TOro IpaBa SIBJISETCS 3aKIYEHUE MEXKIYHApOJIHBIX COIVIalleHUH (YHUBEpPCAIbHBIX,
pPErMOHANbHBIX W JIBYCTOPOHHHMX) O B3aUMHOM IpPU3HAHMM M 3alllUTE IpaB Ha pPeE3yJbTaThl
TBOPYECKON JI€ATENBbHOCTH, BO3HHUKIIMX B Jpyrux rocyaapcrBax. Cneuu¢puka mIpaBOBOrO
pEeryIupoBaHMs TIpaBa WHTEIUIEKTyalbHOW coOcTBeHHOCTH Kak oTpaciu MUII 3akmiodaercs B
Haubonee 3Hauumoit ponu MIIIL, yem Bo Bcex apyrux otpacisx MUIL. Heobxoaumo oTMeTUTh
ocobyro poss u 3HaueHne BOUC u npyrux MexIyHapOIHBIX OpraHW3alui, B QYHKIIUH KOTOPBIX
BXOJIUT PETYJIMPOBAHUE MEXTYHAPOIHONW OXPaHbl IPaBa MHTEIEKTYalIbHON COOCTBEHHOCTH.

2. Cneunduka aBTOPCKOTO MpaBa B MEXTYHAPOIHOM YaCTHOM IIpaBe

ABTOpPCKOE NPaBO MOXHO ONPEIEIUTh KaK COBOKYITHOCTb IIPABOBBIX HOPM, PETYIHUPYIOIIUX
MOPSAJIOK UCIIOJIb30BaHUs TPOU3BEACHUN JTUTEPaTyphl, HAYKU U UcKyccTBa. OOBEKTaMu aBTOPCKOIO
IIpaBa SBIIIOTCA MPOU3BEIACHUS JINTEPATYphl, HAYKU U UCKYCCTBA, KOMIBIOTEPHBIE IIPOTPaMMBbI U
6a3bl naHHBIX. Kpome Toro, B nepeueHb 00bEKTOB aBTOPCKOTO MpaBa BKIIIOYAOTCS TaK Ha3bIBaeéMble
«CMEXHble TpaBa» (pPOACTBEHHbIE, AaHAJOTMYHbIE) — TpaBa aPTUCTOB-HCIIOJIHUTENEH,
npousBoauTenell (OHOrpaMM, BeEIIATENbHBIX OpraHu3aluii. ABTOPCKOE IpaBO, BO3HHUKIIEE Ha
TEPPUTOPUU OAHOI'O TOCYAAPCTBA B COOTBETCTBUU C €TI0 3aKOHOAATENILCTBOM, OTIMYAETCS CTPOrO
TEPPUTOpPUATBHBIM XapakTepoM. OHO JEHCTBYET TOJBKO B Ipeneiax JAHHOIO rocyjnapcrBa U He
JIEHCTBYET 3a MpeesiaMu ero ropucaukuu. B stom ¢ Touku 3penus MYII 3akiroyaercs OCHOBHOE
OTJINYME aBTOPCKOTO IIpaBa OT APYIUX BUAOB IPakIaHCKUX IIPAB.

Ecnu, wHanpumep, muTepaTypHOe TNPOM3BEAECHUE, U3JaHHOE B OJHOM TOCYIApCTBE,
nepensaeTcss B JApyrom 0Oe3 corylacHs aBTOpa, CUMTAETCS, YTO aBTOp HE BIIPAaBE 3asBIATh
IPETEH3UH 110 MMOBOY HApyLIEeHHUs CBOETo CyOBbEKTHBHOTO InpaBa. Ilepensnanue npousBeieHUs 3a
TpaHUIe HE HapyIIaeT CYObEKTHBHBIX TIpaB aBTOPA, MOCKOJBKY JTH IpaBa HUMEIOT CTPOTO
TEeppUTOpUAIbHBIE paMKH. (s TOro 4yToOBl CyOBEKTHBHBIE ABTOPCKHE IpaBa, BO3HMKILIKE IO
3aKOHY OJIHOTO TOCYJapCTBa, MONYYMIH TIPU3HAHKUE U 3aIIUTY Ha TEPPUTOPHH JAPYTHX TOCYIAPCTB,
HEO0XO0/IMMO 3aKJIIOYEHHE MEXAYHApOJHOIO COIJIAIIEHUS O B3aMMHOM NpPU3HAHUM U 3aIIUTE
aBTOPCKHUX TpaB. TOJNIBKO TaKWe COTJIANICHUs SBISIFOTCS OCHOBOMW JIJISl TMPU3HAHUS WHOCTPAHHOTO
aBTOpCKoOro npasa. [Ipu 3TOM HYXHO UMETH B BHJy, YTO TaKUE COTJIAIIEHUS] 00ECTIEYNBAIOT TOJIBKO
NpU3HAHUE W 3aIIUTy CyOBEKTHBHBIX aBTOPCKUX IpaB, BO3HHUKIIMX Ha OCHOBE HHOCTPAHHOTO
3aKOHA, HO HE MX BO3HUKHOBEHUE Ha TEPPUTOPHUH JAHHOTO rocynaapctsa. st Toro 4roObl aBTOp
MOT TIPETEHIOBATh Ha HAJIMYKE Y HETO aBTOPCKOTO MpaBa 3a TPaHMIIEH, €ro MPOU3BEICHUE TOJIKHO
OBITh OIMYOJMKOBAHO B COOTBETCTBYIOIIEM rocyaapcrBe. CyObeKTHBHBIE aBTOPCKHME IpaBa Ha
TEPPUTOPHH JIFOOOTO rOCyIapCcTBa BO3HUKAIOT TOIHKO HA OCHOBE MECTHOTO 3aKOHOJIATEIbCTRA.



Oco0CHHOCTH aBTOPCKUX IIPaB 3aKIOYAIOTCA B HUX JEJICHUM Ha HCKIIOYUTENIbHBIE U
Heuckimountenbaple. C Touku 3peruss MUII ocoOblii MHTEpeC MPEACTABISAIOT HCKIIOUYUTEIbHBIC
ABTOPCKHE MpaBa: MPaBO aBTOPCTBA, IPABO HA UMsI, 0OHAPOJOBAHUE, OT3BIB IPOU3BEICHUS, 3AITUTY
penyTanuy aBTopa, IpaBo JOCTyNa, MPaBO Ha MEPEBOJ, PacHpOCTpaHEHHWE M BOCIPOU3BEICHUE,
nepepaboTKy, WMIIOPT, MYOJUYHBIA T[OKa3 W MYOJWYHOE WCIIOTHEHHE, TPaBO CJICIOBaHUS.
HckirounTenbHple TpaBa HMMEIOT KaK JIMYHBIM HEUMYIIECTBEHHBIM, TaK W WMYIIECTBCHHBIN
xapaktep. CyOBeKThI aBTOPCKOTO MpaBa — 3TO JIMIA, 00JI1aTar0IINe UCKIFOUYNTEIILHBIME PpaBaMy Ha
npousBeneHre, U uX HacineaHUKH. CyObeKTHBHBIE aBTOPCKHE MPaBa MOXKHO Pa3/IeNUTh TaKXKe Ha
MMYIIECTBEHHBIE U JIMYHBIE HEUMYIIECTBEHHbIC. VIMylIeCTBEHHbIE IMpaBa, KakK IMPaBUJIO, UMEIOT
MOJAYMHEHHOE 3HaueHue. JINuHbIe HEeMMYIIIECTBEHHBIC TIpaBa MPUHAJJICKAT aBTOPY HE3aBUCHMO OT
€ro MMYIIECTBEHHBIX MPaB U COXPAHSIOTCA 332 HUM B CIy4yae YCTYNKH HUCKIIOYUTENIbHBIX MpaB Ha
HCITOJIb30BaHUE MTPOU3BE-JIe HUSI.

TeppuTOpHalbHBIM ~ XapakTep AaBTOPCKUX IMpaB  MpeNomlpenessieT  HalHMOHAIbHOCTh
NIPOM3BEACHUS, KOTOpasi HE 3aBUCUT OT HAI[MOHAILHOCTH aBTOPA, a ONPENEISIETCS MECTOM CO3/IaHUs
npousBeneHus. [IpuHIMI HAIMOHATBLHOCTU MPOU3BEICHUS SBISETCS OJHHUM W3 OCHOBHBIX B
aBTOpCcKOM mpase. [lo oOmemy mpaBHiy MHOCTpaHIBI B cepe aBTOPCKOTrO IMpaBa MOJIb3YIOTCS
HAI[MOHAJBHBIM pexkuMoM. Ecnu mpousBeneHue aBTopa-mHOCTpaHua 0”110 oOHapomoBaHO Ha
TEPPUTOPUHN JAHHOTO rocynapcTBa (M paHee He 0OHAPOIOBAHO 33 TPAHUIICH), TO 32 TAKUM aBTOPOM
OOBIYHO TPHU3HAIOTCS BCE TE MpaBa, KOTOPbIE BBITEKAIOT M3 MECTHOTO 3aKoHojAaTenscTBa. Kak
NPaBUJIO, YCIOBUS MPEAOCTABICHHS HATMOHAIBHOTO PEXXKUMA aBTOPaM-UHOCTPAHIIAM COJIepKaTCs U
B HAI[MOHAJIFHOM 3aKOHE, U B MEXIYHAapOIHBIX COMIAIICHUSAX. MeXIyHapOJHbIE COTJIALICHHS B
OCHOBHOM  MPEIyCMaTpPUBAIOT B3auUMHOE (HAa  YCIIOBHSIX  MAaTepHaJbHOH  B3aMMHOCTH)
MPEIOCTaBICHUE HAIIMOHAIBHOTO PEKUMA.

Konnmm3noHHOE ~ peryiaupoBaHuME  aBTOPCKMX  IpaB  ONpPENENSIETCS  BHYTPEHHUM
3aKOHOAATENbCTBOM. [IpaBo MHOTMX TroCyaapcTB COAEPXKUT KOJIJIM3MOHHBIE HOPMBI, Kacaroluecs
MHTEJUIEKTyaJ IbHOM coOcTBeHHOCTH. Hampumep, 3akoH O MEXIyHapOJHOM YacTHOM IIpaBe
[Beiinapun 1987 1. ompexnenser, 4TO K NPABOOTHOIIEHHUSM B O0JIACTH HHTEUIEKTYalbHON
COOCTBEHHOCTH B KauyeCTBE HCXOJHOI0 KOJUIM3MOHHOIO Hayaja IPUMEHSETCsl MpaBo TOTO
rocy/iapcTBa, IJie HMCIpalIMBaeTcss OoXpaHa aBTOPCKUX MpaB. JlaHHas KOJUIM3MOHHAs NpUBSI3Ka
CBfi3aHA C TEPPUTOPUAIBHBIM XapakTepoM aBTOpckoro mpasa. CyOcHIuMapHO TNPHUMEHSIOTCS
KOJUIM3UOHHBIE  TPHUBSA3KM  00S3aTeNbCTBEHHOIO IMpaBa (B  OTHOLIEHUWU JOTOBOPOB O
HeMaTepUalbHbIX IpaBax) M 3aKOH CyAa (B COOTBETCTBMM C OOLIEH KOHLEMIMEH JEeIUKTHBIX
oOs3arenbecTB). B mBeiimapckom  3akoHe MPENyCMOTPEHO M NPUMEHEHHE K JIaHHBIM
MIPABOOTHOUIEHUSIM OTCHIIIOK 00€HMX CTETIEHEH.

Cdepa pacmpocTpaHeHHs aBTOPCKUX TIpaB HMHOCTpPAHIEB Ha Tepputopun Poccun
perynupyercst 3akoHoM P® ot 09.07.1993 Ne 5351-1 «O06 aBTOpCKOM MpaBe U CMEKHBIX MPaBax».
CyOBeKTUBHBIE aBTOPCKHE TpaBa, BO3HUKIIME HAa OCHOBE MHOCTPAHHOTO 3aKOHA, MPU3HAIOTCA U
OXpaHAITCS Ha TeppuTopuu PP mpu HamMuuMu MEXIYHApOJHOTO COTJIAIIEHHS M Ha YCIOBHSIX
B3aMMHOCTH. CHGHI/I(l)I/IKa U YCIOBHUA OXpaHbl ABTOPCKHUX IIpaB € HWHOCTPAHHBIM 3JIEMCHTOM
3aKJII0YAIOTCS B TOM, YTO OHU ONPEAEIIAIOTCS 3aKOHOM TOT'O rOCyJapcTBa, Ha TEPPUTOPUU KOTOPOTO
MMeJ MECTO IOpUANYECKHU (PaKT, MOCTYKUBIINI OCHOBOM ISl BOSHUKHOBEHHS aBTOPCKOIO MIpaBa.

5. Uem oTiauyaeTcss MEXIyHApOJAHAs OXpaHa CMEXHBIX MPaB OT BHYTPUTOCYAAPCTBEHHOW?
[TponmttocTpupyiiTe CBOM OTBET TPUMEPAMH.

Brinenenue u3 aBTOpCKOro mpaBa CMEXHBIX, T. €. «aHAJOTUYHBIX), «POJACTBEHHBIX), «IPYTUX
COCEJICTBYIOIIUX» IpaB CBS3aHO C HAy4YHO-TEXHUYECKUM IMPOTPEccOM uenoBeuecTBa B XX BeKe,
KOTOPBII MOBIHSUI U HA COTPYJHHUYECTBO FOCYIAPCTB B 00JIACTH KYJIbTYphl. PaHbllle HcnoaHseMble
apTUCTaMU MY3bIKaJIbHbIE WM APYTrue MPOU3BEIECHUS MOXKHO ObUIO YBHJIETh TOJILKO Ha KOHIIEpTE



WIM CHEKTaKje OrpaHuYeHHOMY Kpyry uuil. [losBIeHHMe TEeXHUYECKUX CPEeACTB (UKCALUU,
BOCIIPOM3BEJCHUS M PACHpPOCTPaHEHUS WHGPOPMALMK TPHUBEIO K OTICICHUIO pPe3yIbTaToB
TBOPYECKOH AESITETbHOCTU aPTUCTOB, 3aUKCUPOBAHHON Ha (pOHOrpaMMax HIIM JPYTUX HOCUTENSX,
0T camux ucnonHutenei. CpeacTsa paanoTeNeBelaHus MO3BOJIAIOT B JII000€ BpeMs JOHECTH HX
MIPOU3BEICHUS 1O MIJUUIMOHOB cityliareneil u 3puteneil. [loaroMmy apTHCTBI-UCTIOTHUTENU YK€ HE
KOHTPOJIUPYIOT PACIPOCTPAHEHUE CBOMX IPOU3BEIEHUN M HE IOJIy4alOT 33 UX HCIOJIb30BaHUE
aBTOPCKOro Bo3HarpaxkaeHus. dusndeckoe NpUCyTCTBUE apTUCTOB CTAJIO CBOAUTCSA K MUHUMYMY U
BO3HHKJIA IPpo0IeMa UX 3aHATOCTH.

OIIHOBpCMeHHO MOABHUIIMCh OpraHu3alv, KOTOPLIC H3BJICKAIN OoJIbIIINE HpI/I6BIJII/I Ha
BTOPUYHOM HCIIOJIb30BaHUI TaKUX MPOM3BEACHUIN 0€3 coryiachsi aBTOpOB M UcnonHuTeneil. Hecmu
yOBITKH ¥ MPOU3BOAUTENN (POHOrpaMM, KOTOpble He ObUIM 3aIlMIIEHBI 3aKOHOM, OECKOHTPOJIHHO
KOIIMPOBAIINCh, PEAM30BBIBAJINCH M HAHOCHIIM MAaTEPUABHBIA YyIIepOd 3aKOHHOMY PBIHKY
¢oHOrpaMM, CIOCOOCTBYSI IPOLIBETAHUIO «MHTEJUIEKTYalbHOro mHparcTBa». Ilo oueHkam
CICIHUAIHMCTOB €XKEroHO HECAHKIIMOHMPOBAHHBIM O0pa30M B MUPE M3TOTABIMBACTCS 3allMCed Ha
cymmy okojo 1 mupa. gon. CLIA.

Bo3Hnukian MHOrOYHCIeHHbIE TpoOiaeMbl W B cdepe OXpaHbl HHTEPECOB BEHIATEIBHBIX
OpraHu3alyil B CBA3M C MHOI'OYHMCICHHBIMU (paKTaMU MCIIOJIb30BaHMs 0€3 X corjiacusi CO3JaHHbIX
HMHU PaJguo TeNenepenay.

Taxkum 06pa30M, Cy6”I>eKTaMI/I, HOCUTCIIAMH CMCKHBIX IIpaB CTAJIM apTHUCTBI-UCIIOJIHUTECIIN,
IMPOU3BOJUTCIIN (1)0H01"paMM N BCUIATCJIIBHBIC OpPraHH3allhH. Hx HAallHOHAJIbHO-IIPpAaBOBasA OXpaHa
CBOAUTCA B OCHOBHOM K CJICAYIOLNIEMY:

1. IIpaBo apTUCTa-UCHOJHUTENS pa3pellaTh WM HE pa3pellaTh 3allMCh U IPSIMOE BEIIAHHUE
CIIEHUYECKHX M KOHIIEPTHBIX UCIIOIHEHUH U APYruX (GopM JIOBEJICHHS 10 MyOIUKH Pe3yIbTaTOB €ro
TBOPYECKOM NEATEIBHOCTH.

2. TlpaBo mpousBoauTeNel (hoHOrpaMM pasperiarth WK 3alpernarh MpsMoe I KOCBEHHOE
BOCTIpOM3BeJeHHE X (DOHOTpaMM, a TaKKE€ HUMIIOPT U PACIPOCTPAHEHHE CAHKIIMOHUPOBAHHBIX
nyOnuKaToB (POHOTPAMM.

3. [IpaBo BemiaTeNbHBIX OpraHU3AIMI pa3peliaTh WU 3alpeniaTh MOBTOPHOE BEIIAHHE HX
MporpaMM APYTUMU CTAHIIMSIMHE, a TAKXKe 3alKiCh U PACIPOCTPAHEHHE ITUX MPOTPaAMM.

Bo ®pannuu, [lanum, IlIBenmuum W JOpyrux CTpaHax YCTAaHOBJIEHA OTBETCTBEHHOCTH 3a
HE3aKOHHOE PaclpoCTpaHEHHe Ha CBOEH TEPPUTOPUU WIIM CO CBOEH TEPPUTOPHH JIHOOOTr0 HECYILEro
[IPOTrpaMMBbI CUT'HAJIA, IIEPEAABAEMOI0 YEPE3 CIIYTHUKHU

Crnenyer moI4epKHYTh, YTO MPaBOBAasi OXpaHA CMEXKHBIX MPAB HU B KOEH Mepe HE MOXKET
OrpaHUYMBATH IIPaBa aBTOPOB MPOU3BEICHUM, YCTAHOBJIECHHbBIE HAITMOHAIBHBIM 3aKOHO1AaTEILCTBOM
WJIM MEKTYHApOAHBIMU JOTOBOPAMH.

Heo0xoauMocTh 0XpaHbl CMEKHBIX MPaB U3HAYAIBHO MpHOOpesa MeXIyHApOAHbBIN XapaKkTep
MOTOMY, YTO TEXHHYECKUN ypOBEHb (PUKCAIMM U NepeAayl OXpaHsIeMbIX NPOU3BEICHUI HE 3HAeT
rpaHull. D}QexTuBHAS OXpaHa MpaB yKa3aHHBIX BbIllIEe CYOBEKTOB MOXKET OBITH 0OecreyeHa TOIbKO
B PaMKaX MHOTOCTOPOHHHUX MEKYHAapOJHBIX JOIOBOPOB.

Cpenun Hux mnepBoii Obuta KouBeHIMS 00 OXpaHe HHTEPECOB apTHUCTOB-HCIIOIHUTENCH,
poM3BOAUTENCH (hOHOTpAMM M BemlaTeabHbIX opraHu3anuii 1961 r. (Pumckas konBenmwms). OHa



BcTynmwia B cuily B 1964 r. Ee yyacTHukamu siBisitotrcst okojio 40 rocygapcTB-4ieHOB bepHCkoi
uinM BceMupHOM KOHBEHLMM IIO aBTOPCKOMY InpaBy. Poccuss B Hell He ywacTByeT. KoHBeHuus
OCHOBaHa Ha IIPUHLMIIE HALIMOHAJIBHOTO PEXUMa, KOTOPBII PEACTABIISIETCS 3aKOHAMM CTPAHBI, T1€
UCIPALIMBACTCSl OXpaHa: a) apTUCTAM-UCIOJHUTENSM, SBISIIOIIMMUCA €€ TpakJaHamMH, B
OTHONIIEHMH Ha €€ TEePPUTOPUU HCIIOJIIHEHUHM, UX mepeaadu B 3¢dup aubo mepBod 3amucu; 0)
IPOU3BOIUTENSIM (DOHOTpAMM, KOTOpBIE SBISIOTCA €€ TpakJaHaMH, B OTHOLICHHU (OHOTPAMM,
KOTOpBIEC BIIEPBBIC 3alIMCaHbl WJIM BIEPBBIC OMYOJUKOBAaHBI HA €€ TEPPUTOPHH; B) BEIIaTEIbHBIM
OpraHu3aIusaM, Ta0-KBAPTUPHI KOTOPBIX PACIOI0KEHBI HAa €€ TEPPUTOPHH, B OTHOILICHUHU Iepeaay
B 3(up, OCYIIECTBIISIEMBIX C TIOMOIIBIO EPEAATYMKOB, PACIIOIOKEHHBIX Ha €€ TEPPUTOPHUH (CT. 2).

KoHBeHLIUs cONEpKUT MUHMMAIbHBIM ypOBEHb OXpaHbl CMEXHBIX IpaB. OHa HE HMeEeT
o0paTHOM CWJIbI, a MUHHUMAaJbHBIA CpOK oxpaHbl coctasiser 20 ner. Ilpu stom rocymapcrsa-
YYaCTHHUKH, YCTAHOBMBIIME OoJiee AJUTEIbHbIE CPOKM OXpaHbl He 00s3aHbl PaclpoCTPaHATh UX
LEIUKOM Ha CyOBbEKTOB TE€X CTpaH, IJI€ 3TOT CPOK MEHBIIIE

B cr. 11 npenycMoTpeHo mpaBuiio, 0 KOTOPOMY BCE BBIIYILIEHHbIE WM NpeJIHAa3HAYEHHbIE
JUISL TIPOJIAXKH 3K3EMIUISIPbI POHOTpamMM JINOO UX YIIAaKOBKa JIOJKHBI UMeTh cuMBOII (P) ¢ ykazanuem
Jathl nepBoi myonukanuu. OH J0JKeH ObITh pa3MeEIIeH Tak, YTOObl OH ObUI JIeTKo pa3inuuum. Eciu
Ha DOK3EMIULIpE WM YINAaKOBKE HET MMEHH, TOBApHOI'O 3HAaKa M JIPYIMX COOTBETCTBYIOLIUX
CHUMBOJIOB, TO 3HaK (P) moykeH BKIIIOYAaTh UM BlIa/ieNblia IpaBa Ha U3TOTOBJIEHHE (POHOIPAMM.

KonBennusi 000OCHOBaHHO TOJBEpraeTcsi KPUTHKE CO CTOpPOHBI EBpomeiickoro corosa
palHMOBENIaHUs U pAla CTPAH 3a 3aKPBITOCTh ISl HE WICHOB bepHCKoN n BceMupHON KOHBEHIIMH.
Ona He OXpaHseT MpaBa apTUCTOB IIUPKA, BAPhETE U ACTPaJbl, TPEOYET BBHIILIATHI BOZHATPAKICHHS
3a MyOJUYHOE TIPOUTPHIBAHKUE TPaM3aIiCceid, B TOM YHCIIE TI0 PAJIMO U TEICBUICHUIO U T. II.

B 1971 r. mo wunuumaruse MexayHapoaHOH ¢eaepanuu rpam3anucy OblUla IpUHSATA
JXeneBckast KOHBeHIMsI 00 OXpaHE MHTEPECOB MpPOU3BOAUTENEH (OHOrpaMM OT HE3aKOHHOIO
BOCITPOM3BOJICTBA UX (poHOrpamMMm. Ee ydacTHHKaMu SBISIOTCS Oojiee 55-THM rocyaapcTB, B TOM
yucine U Poccus, Ha Tepputropun kotopoi Konenmus neiictByer ¢ 13 mapra 1995 r. Ona
CYILIECTBEHHO OOHOBWJIa M JOMOJHMIA PUMCKYI0 KOHBEHILMIO B OTHOIIEHUU IPABOBOW OXpaHbI
¢oHOrpaMM, B YAaCTHOCTH IIyT€M IPEJOCTaBICHUS UM OCOOOro pekuMa, OXpaHbl B paMKax
AQHTUMOHOIOJIBLHOTO 3aKOHOATENbCTBA U YTOJIOBHO-TIPAaBOBOM 3aIIMUTHI.

['ocynapcTBa-y4acTHUKH B3sJIM Ha ce0s 00s513aTeNbCTBA OXPAaHATh HHTEPECH] POU3BOAUTENEH
(oHOrpaMM OT HE3aKOHHOTO ITPOU3BOJICTBA, BBO3a U PACIPOCTPaHEHUs KOMUKA GoHOrpamm (CT. 2).
B omnmuuu OT mpeaplaylmMX JOTOBOPOB TOCYAAPCTBA 31E€Ch OTKA3alUCh OT IIPEIOCTABICHUS
MHOCTpaHIlaM HallMOHAJIbHOTO pexxkuMma. Kputepuem BbIOOpa NPUMEHUMOTrO TIpaBa SBISETCS
3aKOHOJIATENILCTBO TOCYJApCTBa T'Pa)KIaHCTBA M3roTOBUTENs (hoHOrpamMM. CpOKHM OXpaHbl TaKKe
YCTaHaBIIMBAIOTCS HAIIMOHAIBHBIM 3aKOHOAATEIBCTBOM, HO He MeHee 20-TH JIeT, HauuHas C ro/1a, B
KOTOpPOM cjieJlaHa IepBasi 3amuch (oHorpaMMmbl. Bce mpaBoBble (OpPMBI OXpaHbl OTHECEHBI K
KOMIIETEHIIMH rOCy1apcTB-y4yacTHUKOB KoHBeHIINH.

B 1974 r. B Bproccene Obuta moanucana KonseHus 06 oXxpaHe CUTHAJIOB, HECYIIUX Telle- U
paauonmporpaMMebl, TepelaBaeMble uepe3 CHyTHUKH. B ee mpeamOyne MOAUEPKUBAIOTCS LEIH
KOHBEHITMH: BBIPA0OTKA TAKOW MEXIyHApOIHO-TIPABOBOM CHUCTEMBI, KOTOpas CIIOCOOCTBOBANA OBI
WCIIOJIb30BAaHUIO CBSI3U C TIOMOINBIO CITYTHHKOB, C OJHOW CTOPOHBI, U C JIPYrod - OXpaHsuia Obl
[IpaBa aBTOPOB U CYOHEKTOB CMEXKHBIX IPaB.

['ocymapcTBa-ydacTHUKHM B3sJIM Ha ce0si 00s3aTeNbCTBA YCTAHOBUTH B CBOHMX 3aKOHAX
3ampeThl Ha TPAHCISILUIO MEePEAAIOIMMU OpraHU3alusiMiA CUTHAJIOB, COJAEPKAIUX MPOrpaMMbl HA
T€ CTAaHLMU, KOTOPHIM OHHM He ObUTM mnpeAHasHaueHbl. B KouBeHIMM He ycTaHaBiuBaeTcs



CIELHUAJIBHBIX TPABHII N0 NMPEAYNPEKICHUIO aKTOB «MHTEJUIEKTYaIbHOIO ITUPATCTBA» U HAKA3aHUSA
3a MX COBEpIICHHME, OCTaBlsAsd MX HAa YCMOTPEHUE CTpPaH-y4aCTHUKOB. B orinmume or Pumckon
KOHBEHIIMU OHA OTKPBITA Ul BceX rocynapcrs-wieHoB OOH.

B 1996 r. B XeneBe Jlummomatudeckas KOH(GEPEHIUSA MO BOIPOCAM aBTOPCKOIO IpaBa U
CMEXHBIX TpaB npunsia HOBeIKH JloroBop BOUC no ucnonnenusiM u pornorpammam. OH OTKPBIT
Il MPUCOEAMHEHHUsI TOJIbKO rocyaapcrBaM-uieHamM BOWC wu Berynutr B cuwity nociie 30-tu
parudukanuii. JloroBop He OymeT BIHMATH Ha 0053aTE€IbCTBA, B3SATHIE TOCYAAPCTBAMH  II0
HA3BaHHBIM BBIIIE KOHBEHIMSAM, HE OydeT 3aTparuBaTh IIpaBa aBTOPOB IMPOU3BEACHUN U
pacrpocTpaHsieTcs TOJIbKO Ha MCHOJHUTENEH M mpowusBoautenei ¢onorpamm. Cpok oxpaHbl MX
npaB B JloroBope yBenuuuBaetrcsa ¢ 20 10 50 neT. 3HaUYUTEIbHO pacIMPEH KPYTr UX SKCKIIO3UBHBIX
npas.

Tak, HCIIOJTHUTENN HAACIAIOTCS UCKIIFOUUTENIBHBIM IIPABOM B OTHOLIEHUHU CBOMX MCIIOJIHEHHUU
3ampeniath WIM paspemiaTh: 3(UpHOE BelaHHWe U COOOIIEHHE [yl BCEOOIIEro CBEIEHUs
HE3alMCaHHBIX MCIOJHEHUMN; 3allUCh CBOMX HE3AIIMCAaHHBIX MCIOJHEHUM; IPSIMOE WM KOCBEHHOE
BOCIIPOU3BEICHUE CBOUX MCIIOJHEHUH, 3allMCAaHHBIX Ha (POHOrpaMMBbl; JOBEIEHHE O BCEOOILEro
CBEJCHMSI OpHUIMHajga M S3K3EMIUIIPOB CBOMX HCIIOJIHEHUHM, 3alUCaHHBIX Ha (POHOIPaMMBI,
HOCPEICTBOM NPOJAXH MM MHOW Iepefayd mpaBa cOOCTBEHHOCTH, a TaKKe MO MPOBOJAM HIIU
cpeacTBaM OECHpPOBOJIOYHON CBSI3M; KOMMEPUYECKHMH MpOKaT JuIs IYOJUKH OpWUTHHANA WU
9K3EMIUISIPOB CBOMX MCIOJIHEHUH, 3alIMCaHHBIX Ha (D)OHOIPAMMBI J1aXe 110CIIe UX PaclpOCTPaHEHHUS,
OCYILIECTBIEHHOTO UCIIOJIHUTENIEM HJIH 10 €70 Pa3peIICHHUIO.

6. UeMm oTiiMuaeTcss MEXIYHApPOJHAsI OXpaHa OOBEKTOB MPOMBIILIEHHON COOCTBEHHOCTH OT
BHyTpHUrocynapctseHHon? [Ipomuttoctpupyiite cBOi OTBET IPUMEPaMHU.

[lonsiTie <«IPOMBINIIIEHHAS COOCTBEHHOCTH» TMOJYUYMJIO 3aKpEIUICHHE eIle B TMEePBbIX
KOHBEHIIUSX, TIOCBSAIIEHHBIX OXpaHE MpaB aBTOPOB M300peTeHul, MpOMBINUICHHBIX OOpasioBbl U
JIPYTrUX OOBEKTOB MPOMBINIICHHON COOCTBeHHOCTU. OMHON M3 TaKMX KOHBEHIUH, CUUTAIOIICHCS
0a30Boii B 001aCTH MPOMBIIIIEHHONH COOCTBEHHOCTH, sBIseTcs [lapukckas KOHBEHIUS 00 oXpaHe
MIPOMBINIUIEHHOM cOOCTBEHHOCTH 1883 T., yuacTHUKaMU KOTOPOM sBIsIIOTCS Oosiee 160 rocymapcTs.
B nocnenyromme ronbl Ilapukckas KOHBEHIMSI IepecMaTpuBaiach M JIONOJHSIACH HA
koH(pepenumsx B bproccene (1900 r.), Bammnarrone (1911 r.), Taare (1925 1.), Jlongone (1934 r.),
Jluccabone (1958 r1.) m Crokromeme (1967 r.). Poccuiickas ®enepaiuss BXOTUT B YHUCIO
YYaCTHUKOB JJaHHOW KoHBEHIMU.

B cr. 1 Ilapmwxckoit koHBeHIMM 1883 T. MOHATHE «IIPOMBINUIEHHAs COOCTBEHHOCTHY
TpakTyeTcss B  ULIMPOKOM  CMBICJIE U OXBAaTbIBa€T  IMPOMBIIUIEHHOCTb,  TOPTOBIIIO,
CEJIbCKOXO3SHUCTBEHHOE IMPOM3BOJACTBO, JIOOBIBAIOLIYI0 IMPOMBIIUIEHHOCTh, BCE€ IMPOJYKTHI
MPOMBIIIIEHHOTO WM MPUPOJHOTO MPOUCXOXKIEHUS (HalpuUMep, BHUHO, 3€pPHO, TabauHbIM JIHCT,
(GPYKTHI, CKOT, UCKOTIa€Mble, MHHEPAJIbHbIE BOJIbI, IUBO, LIBETHI, MYKY).

PackppiBasi TOHSATHE «IIPOMBIIIJIEHHAs COOCTBEHHOCTBY», Cpa3y CIeAYyeT OTMETUTh, YTO B
HallMOHAJIbHOM 3aKOHOJATEIbCTBE I'OCYIApCTB 3TO IMOHITHE MOXKET MMETh APYroe COJepiKaHHe.
Tax, nanpumep, [larenTHsIi 3aKk0H Poccuiickoit @enepaunn 1992 r. u 3amenstomas 3ToT 3aKoH ¢ 1
saaBaps 2008 r. gacte [V 'K PO, perynupyromye 0THOIEHNS], BOSHUKAIOIINE B CBA3HU C CO3AAHUEM,
OXPaHOW M HCMOJb30BAHUEM OOBEKTOB INPOMBINUIEHHOW COOCTBEHHOCTH, OTHOCAT K TaKOBBIM
n300peTeHus, MoJIe3HbIe MOJIENH U TPOMBIIIJICHHBIE 00pa3IIbl.

Bce paccmoTpeHHBIE OCOOEHHOCTH TMpaB HAa MHTEIEKTYaJIbHYI0 COOCTBEHHOCTh B pPaBHOM
CTETIEHU OTHOCATCS K IpaBaM aBTOPOB OOBEKTOB IMPOMBILIUIEHHOW cOOCTBeHHOCTH. Ilpu 3TOM
BO3MOHBI HEKOTOPbIE KOPPEKTHBBI, 00YyCIaBIUBAIOIINE CIIEUU(UKY OOBEKTOB MPOMBIIUIEHHON



COOCTBEHHOCTH, KOTOpasi, B CBOIO OYepelb, OTIMYAECT UX OT OOBEKTOB aBTOPCKOTO M CMEKHOTO
npaBa. B wacTHOCTH, 3TO KacaeTcsi CpoKa OXpaHbl, KOTOPBIH Uil OOBEKTOB IMPOMBIIUICHHON
COOCTBEHHOCTH SIBJISIETCSI OoJiee KOPOTKUM M HE CBSI3aH C MPOJODKUTEIBHOCTHIO JKH3HH aBTOpA.
Tak, cornmacto ct. 3 IlarentHoro 3akona Poccuiickoit @eneparun 1992 r. mareHT Ha n300peTeHue
neictByer B TedyeHue 20 JeT, cuuTas ¢ JaThl MOCTYIUICHHS 3asBKU B IlaTeHTHOE BEIOMCTBO; ATEHT
Ha MMPOMBIIIUIEHHBIN 00pa3er] neiicTByer B TeueHue 10 yer.

OcHoBHbIM mnonoxeHueM KonBennuu 1883 1. sBisiercs 3akpeluleHHE NpUHIUIA
HallMOHAJIBHOIO PEeXHMMa: HHOCTPAHHBIM TpaX<JaHaM IPEeJOCTABISIIOTCA TaKuUe >Ke IpaBa Ha
IPOMBIIIICHHYIO COOCTBEHHOCTh, KAKMMH MOJIB3YIOTCS OT€UECTBEHHBIE IPAXKIAHE.

I'ocynapctBa—yuactHuku Ilapwkckoii koHBeHUMH oOpazoBanun Coro3 1O  OxpaHe
NpOMBINUICHHOW coOcTBeHHOCTH. K Tpaskmanam rocymapct Coro3a NpHPaBHUBAIOTCS TI'paKIaHe
rocyaapCtB, HC Y4YaCTBYIOIIUX B HapH)KCKOﬁ KOHBCHIHMH, KOTOPBLIC IIPOXUBAOT HIINW HMCIOT
COOTBETCTBYIOLIME MTPEIIPUATUS HA TEPPUTOPUH rocynapcTB — uieHoB Coro3a.

CBoeoOpa3HOil KOMIEHcalue 3a OTCYTCTBHE MEXAYHApOJHOI'O IaTeHTa MOXKHO Ha3BaTh
nosioxkenue Ilaprxckoit kousenuuu 1883 r., 3akperuistoliee npaso npuoputera. B coorBeTcTBUM
co ctatbelt 4 3Toil KoHnBeH1nu ar060€ Iu1o, HajuiexxauM o0pa3oM HoJaBIlee 3asBKy Ha MaT€HT
Ha U300peTeHune, MOJIE3HYI0 MOJIENb, IIPOMBILIUICHHBIN 00pa3ell WiIM TOBApHBIA 3HAK B OJHOM M3
roCyJapCTB-y4aCTHUKOB, IOJIb3YETCsl MIPaBOM NPHOPHUTETA Ul MOJAaud 3asBKH B JIOOOM ApPYroM
rocynapcTBe-ydacTHuke. [Ipu 3ToMm 3asiBka 10KHA OBITH MTPaBMWIIbHO 0(OpMIIEHA (B COOTBETCTBUU
C HALIMOHAJIBHBIM 3aKOHO/ATEJIbCTBOM I'OCYJapCTBA) U IM0JIaHa B TEUECHUE OIPECIIEHHBIX CPOKOB,
ycTaHOBJIEHHbIX B KoHBEHIINN.

WnTepec npeacrasnsier craths 4 bis KonBeHnu, B KOTOpoil cPOopMyIMPOBAHO MOJOKEHUE O
HE3aBUCHUMOCTHM TIaT€HTOB, IOJYYEHHbIX Ha OJHO U TO JK€ H300peTeHHE B PAa3JIMYHbIX
rocyaapCTBax. B cooTtBercTBHM C IMIYHKTOM 1 MaTCHThI, 3a4BKW Ha KOTOPLIC MOJAaHbI B PAa3HBIX
ctpaHax Coro3a rpaxnaHamu ctpaH Coro3a, HE 3aBUCHMBI OT NMAaTEHTOB, MOJIYYEHHBIX Ha TO XKeE
M300peTeHne B JAPYTHX CTpaHaX, BXOJANIMX WM He Bxoasmux B coctaB Coro3a. B Konenmun
NOJUYEPKUBACTCSA, YTO JTO TMOJOXKEHHE JOJDKHO paccMaTpUBaThCs Kak aOCOJIIOTHOE: €cliu,
HampuMep, NAaTEHT, BBIJAHHBIM B OJHOW cTpaHe, OyJeT BIIOCIEJACTBUM IMpPU3HAH B Hel
HEACUCTBUTEIBHBIM, TO 3TO HE MOXKET CIYXKUTh OCHOBAHMEM JUIs aHHYJIMPOBAaHUS MATEHTA HA 3TO
e N300peTeHne B Ipyroil cTpaHe.

Cpenu MeXayHapOJHBIX KOHBEHIMH B 00JACTH NMPOMBIIUIEHHOW COOCTBEHHOCTH CIeIyeT
Ha3BaTh JloroBop o mateHTHOM Koonepanuu 1970 r., KonBeHIMI0 0 BbIjaue €BpONEHCKUX MaTeHTOB
1973 r. Poccuiickas ®enepanns asisercss yuactTHUKoM [Jorosopa 1970 r.

OpHoli u3 HanboJee MO3THUX KOHBEHIIUH siBNsieTcsl EBpasuiickas mareHTHas KOHBeHIUs 1994
r. (Poccuiickas denepanus siBisiercss yaactHukoM KonBenmumn). JloropapuBaromuecs rocy1apcTa
(11 rocymapcte — unenoB CHI'), mpu3HaBas HE3aBUCHUMOCTh B Pa3BUTHUH HAIMOHAIBHOTO
MPaBOBOTO PETyJUPOBaHUSA B OO0JACTH OXpaHbl M300pETeHHI, B COOTBETCTBHH ¢ KOHBEHIHEH
co3nanu EBpasuiicTBy NaTEHTHYIO CUCTEMY.

Jlis BBINOJHEHHMs 3a/ad, CBS3aHHBIX C (YHKIMOHMpoBaHWEM EBpa3uiickoil maTeHTHOU
CHCTEMbl M BBIJAYEH €BPa3MICKMX MaTEHTOB, y4acTHUKM KouBeHmu yupenuin EBpasuiickyro
MIaTEHTHYI OPraHU3aLMIo.

C Toukm 3pCHUA MCKAYHAPOIHOI'0O YaCTHOI'O IpaBa BBIZBIBACT MHTCPCC IMOJIOKCHUC O TOM,
4YTO AJaHHasA OpraHu3anusd SABJIACTCA MC)I(HpaBHTeHBCTBeHHOﬁ Opl"aHI/I?)aHI/Ieﬁ U HUMCECT IIPpHU 3TOM



CTaTyC IOpUIWYecKoro juia. Takum oOpa3om, EBpasmiickas maTeHTHass OpraHU3aIMs COYETAcT B
cebe mpu3HaKuW CyObeKTa MEXKIYHApOAHOTO MyOJIMYHOrO TpaBa (OTHOCICH K KaTeropuu
MEXIPABUTEIbCTBEHHBIX OPTaHU3alllii) U CyObEKTa BHYTPUTOCYIapPCTBEHHOTO MpaBa (UMes CTaTyc
FOPUIUYECKOTO JIUIIA).

7. UeM oTnu4aercs MeXAyHapoAHAs OXpaHa TOBAPHBIX 3HAKOB, 3HAKOB OOCIY>KMBAaHUSA OT
BHyTpurocynapcrseHHoi? IIpomttoctpupyiite cBOil OTBET IpUMEPaMH.

[Tapmxckas KoHBeHIHS 110 0OXpaHe MPOMBIIIIEHHON coocTBeHHOCTH 1883 roma

ToBapHblii 3HaK W 3HAaK OOCITYXUBaHUS — JTO OOO3HAuUEHUs, CIyXKallue I
WHAWBUIYAIN3AIMA TOBAPOB, BBIOJHIEMBIX PaOOT MM OKAa3bIBAEMBIX YCIYT IOPUAUYECKUMU WU
buzmueckumu unamu (cratbs 1 3akona P® «O ToBapHBIX 3HaKax, 3HaKax OOCITYXMBaHUS W
HAUMEHOBAHUSX MECT MPOUCXOXKICHUS TOBApOB»). OOBIYHO 3TO OPUTHHAIBHOE XYI0)KECTBEHHOE
n300paxkeHne, KOTopoe mnomemiaercs Ha uznenusx. OHO MPU3BAHO CIYKUTh peKiiaMe H3JIEIHi.
[TosTOMY TOBapHBIiA 3HAK CIIOCOOCTBYET pealln3allii TOBAapa U CBUACTEIBCTBYET 00 ONpEAeTICHHOM
KauyecTBE U3/ETHs.

Croumocth TOBapHBIX 3HAaKOB B 2002 1. Takux aMmepukaHCKux kommanui, kak Coca Cola,
cocraBmia 69,6 mupa. momwt. CIIA, Microsoft - 64,1 mupa., IBM - 51,2 mapa., a ¢uHCKOH
KOMITaHHH MOOMIBHBIX TenedgoroB Nokia - 30 mupa. momr. CIIA.

B Poccum mnpaBo Ha TOBapHBI 3HAaK BO3HHKAET BCIEACTBHE €ro perucrpauuu. Ecim
TOBapHBIN 3HaK OyneT 3apeructpupoBaH B PD, To mpaBoobiamaTess MOMYyYUT HUCKIFOUUTEIHEHOE
IpaBO Ha HMCIIOJIb30BaHHE 3HaKa. HUKTO HE MOXET HMCHOJIb30BaTh OXpaHseMblii B PO ToBapHbIi
3HaK 0e3 paspelieHus npaBoodIaaaTes.

WuocTpaHHble  OpHIMYECKHe W (U3HYSCKUE  JUIA  [OJB3YIOTCS  IIpaBaMH,
MPEelyCMOTPEHHBIMU 3aKOHOM O TOBApPHBIX 3HAKaX B CHIIY MEXIYHApOIHBIX JOroBOopoB PD mim Ha
OCHOBE MPUHIIUIA B3aUMHOCTH (CT. 47).

HNHoCTpaHHBIE IOpUIMYECKHE JIMIA WIM IOCTOSHHO NPOXHUBAKOIIME 3a mnpenenamu PO
¢usnyeckue nuua JAMO0 MX NAaTEHTHBIE IOBEPEHHBIE BEAyT Jena C ¢enepaabHbIM OpPraHoOM
VCIIOJTHUTENIbHOM BJIAaCTU IO MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH 4YEpe3 3aperuCTPUpPOBAHHBIX B
(benepaabHOM OpraHe UCIOJHUTENBHON BIACTH MO MHTEJUIEKTYaIbHOH COOCTBEHHOCTH MATEHTHBIX
NOBEpeHHBIX. [l0JIHOMOUYMST TATEHTHOrO IOBEPEHHOIO  YAOCTOBEPSAIOTCS  JOBEPEHHOCTHIO,
BBIJJAHHOHM eMy 3asiBUTEJIEeM, IIPaBO00IaaTesIeM MIIM UHBIM 3aMHTEPECOBAHHBIM JIMIIOM.

B kauecTBe NaTEHTHOTO IIOBEPEHHOTO MOXKET OBITh 3apEruCTPUpPOBaH rpakaaHuH PO,
MOCTOSIHHO MPOXHBAIOIIUI Ha ee TeppuTopuu. Jpyrue TpeboBaHUS K MAaTEHTHOMY IOBEPEHHOMY,
MOPSIIOK €r0 aTTEeCTAallMd M PETUCTpalUy, a TAaKKe MPAaBOMOYMS HA BEACHUE JIeJl, CBA3AHHBIX C
[IPaBOBOI OXPaHOW TOBAapHBIX 3HAKOB, onpenenstorcs [IpasurensctsoMm PD.

3aKOH yCTaHaBIMBAaeT, 4YTO TOBApHBIM 3HAK, 3aperucTpupoBaHHbli B P®, nomkeH
00s3aTenbHO HCTONb30BaThes. [IpaBoBas oxpaHa TOBApHOIO 3HaKa MOXKET OBbITh IMpeKpalleHa
JIOCPOYHO B CBSI3U C HEHUCIIOJIb30BaHHEM TOBAPHOI'O 3HAKA HEMPEPHIBHO B TEUEHHUE JIIOOBIX TPEX JIET
II0CJIE€ €r0 PEerUCTPaLUH.

[lpu pemreHuM Bompoca O TOCPOYHOM IPEKPAIICHUH MPABOBOM OXpaHbl TOBAPHOTO 3HAKa B
CBSI3M C €ro HEHUCIOJNIb30BaHUEM MOTYT OBITh TPUHATHI BO BHUMAaHHE IPEACTaBICHHBIC
npaBooOIagaTesieM JOKa3aTeabCTBa TOTO, YTO TOBAPHBIN 3HAK HE MCIOIB30BAJICS 110 HE 3aBHCAIINM
oT Hero obcroarenbeTBaMm (1. 3 cr. 22 3akoHa B pea. ot 11 nexabps 2002 r.).



[Tpu pemennn Bompoca o MpeKpaleHuu AeUCTBUS PETUCTPALlMY IPUHUMAIOTCSI BO BHUMAHHUE,
B YaCTHOCTH, JEHUCTBHUS HWHOCTPAHHOIO BJaJeNblla TOBAPHOTO 3HAKA, HAMpaBICHHbIE Ha
OCYIIIECTBJICHUE €ro IpaBa HAa TOBapHbIN 3HaK B P® (Hampumep, myOauKalys TOBApHOIO 3HAKa B
ra3erax, JKypHajax M pPEKJIaMHBIX MarepualiaX, JEMOHCTpAIUs SKCIIOHATOB, O0O03HAYEHHBIX
TOBapHBIMHM 3HAKaMH, Ha BBICTaBKaxX U spMapkax, NpoBoauMbix B P®, u T.n.). HbiMU cioBamu,
JIEMCTBUSI TAKOTO POJIa pACCMATPUBAIOTCS KaK ACHCTBUSA M0 UCIIOJIb30BAHUIO 3HAKA.

CHOpH O PpEeruCTpalvi TOBAPHBIX 3HAKOB PCIIAOTCA B aAJIMUHHCTPATHUBHOM IIOPAAKE
(bellepaJ'IBHBIM OpraHomM HCITOJIHUTEIHLHOH BJIACTH I10 HHTCJUICKTYyaIUu3aluu COOCTBEHHOCTH.

3ammra NpaB MHOCTPAaHHBIX (UPM Ha TOBapHble 3Haku B PoccumobecneunBaercs B
COOTBETCTBUHM C JECHCTBYIOIIMM 3aKOHOAATEILCTBOM. B COOTBETCTBUM C 3aKOHOM O TOBapHbBIX
3HaKax HapylIeHHEM HMCKIIOYMTEIBHOIO IIpaBa MpaBoobianaTelis (He3aKOHHBIM HCIOJIb30BaHHEM
TOBAPHOI'O 3HAKa) IPU3HACTCS MUCHOJb30BaHHE 0€3 ero pas3pelleHusl B IPaXkJAaHCKOM 000poTe Ha
tepputopun P TOBapHOro 3Haka WM CXOAHOTO C HUM JIO0 CTEIIEHH CMEIIEHUs 00O03Ha4yeHus B
OTHOILLIEHHWH TOBAPOB, Ul WHAMBUAYAJIU3ALMU KOTOPBIX TOBAapHBIM 3HAK 3apEerMCTPUPOBAH, WU
OJIHOPOJHBIX TOBAapOB, B TOM YHCJIE Pa3MELIEHUE TOBAPHOIO 3HAKa WJIM CXOJHOTO C HUM JI0
CTENEHM CMEUIeHMs] 0003HAUEHHUs: Ha TOBapax, Ha ATUKETKAaX, YIaKOBKaxX 3TUX TOBAPOB, KOTOpPbIE
IIPOU3BOJATCS, MNPEAJIAraloTcs K MpOoJaxe, MPOJAITCs, IEMOHCTPUPYIOTCS Ha BBICTABKAX U
spMapKax WJIM HHBIM O00pa3oM BBOAATCS B TpaIaHCKU 00oporT Ha Tepputopuu PO, mmbo
XpaHATCsT W (WIKM) MEepeBO3ATCS € 3TOW Ienbto, MO0 BBO3ATCS Ha Teppuroputo PD; npu
BBIMIOJITHEHUHM padOT, OKa3aHUHM YCIYr; Ha JOKyYMEHTAllUM, CBSI3aHHOW C BBEJIECHUEM TOBApPOB B
IpaXXJIaHCKUI 000pOT; B MPEUIOKEHUSIX K MpPOJaXke TOBApOB; B ceTW HTepHeT, B yaCTHOCTU B
JIOMEHHOM MMEHHU.

Peructpanuss TOBapHBIX 3HAaKOB 3a pyOeXOM OCYILECTBISETCS Ha OCHOBAaHUU Kak
HAI[MOHAJBHOTO 3aKOHOJATENIbCTBA, TaK W IOJIOXKEHMM MEXKIYyHapOJOHBIX coriameHud. B
OTHOLIEHUH TOBAPHBIX 3HAKOB [lapmkckash KOHBEHILIMS ONMPAETCS HA T€ K€ NMPUHLMUIIBI, YTO U B
OTHOIIEHUM TpaB Ha U300peTeHue (HALMOHAIBHBIM pEXHUM, MPaBUIO O KOHBEHIIMOHHOM
npuopurere). Hapsiny ¢ atum Ilapmxckas KOHBEHIIMSI YCTaHABIMBAET ONpPEJIEICHHbIE TpeOOBaHuS,
KOTOpBIE JIOJDKHBI TPEABABIATECA K TOBAapHbIM 3HAaKaM IIPU HMX PETUCTpAallMd B CTpaHax-
yyacTHUIAX (B OTHOLIEHMHM H300peTeHnid KoHBEHIMS Kakux-mubo TpeOOBaHUN HE COIEPXKUT,
OTCBIJIast 10 BCEM BOINPOCAM TAKOI'0 poJia K HALIMOHAJIbHOMY 3aKOHOATENbCTRY).

Hekotopsle cTpanbl — yuacTHulbl [lapmkckoil KOHBEHIMM 3akiounnu B 1891
roxy MaapuacKyr0 KOHBEHIIMIO O MEXAYHApOAHON peructpamnuu GadpUuyHbIX U TOBAPHBIX 3HAKOB.
B Hacrosimee BpeMsi ee yyacTHUKaMu sBIsitoTca 52 rocyaapctBa. KoHBeHIus AecTByeT ais
Azepbaitmkana, benopyccun, Kazaxcrana, Kuprusum, Monmasun, Poccum, Tamxukucrana,
V306ekucrana, YKpauHsl, a Takxke s JlarBuu u JIUTBBL.

B coorBerctBum ¢ KouBenmueit B MexayHapoanoe Omopo B JKeHeBe uepe3 BEIOMCTBO
CTpaHbl, TAe OblTa TOJaHAa HallMOHANbHAs 3asiBKA M OCYIIECTBICHA PETUCTpallds 3HAKa,
MOJaeTCA 3asBKa Ha MEXKIYHAPOAHYIO PErucTpanuio. B 3asBke yka3bIBalOTCS HOMEpa 3aiABKH U
pEerucTpaluy 3HaKa B CTPaHe MPOUCXOKICHHUS.

B 3asBKke yka3bIBalOTCA T€ CTpaHbl — y4yacTHUIBI KOHBEHIMM, B OTHOIIEHHH KOTOPBIX
WCIIpaIIMBAETCsl OXpaHa. B TedeHne roaa mocie mojadu 3asBKU B MeXIyHapOIHOE OIOPO KaXIo0e
roCyJapCTBO MOKET BO3pa3UTh MPOTUB MPEIOCTABICHUS MEXIYHAPOJHON PErucTpaldd Ha TOM
OCHOBaHWH, 4YTO 3asBJICHHOEC O0O0O3HAUYCHHE HE OTBEUaeT TPEeOOBAHMIM HAIMOHAIBHOTO
3aKOHO/ATeNbCTBa. Eciin 0TKa3a He MOCTYNUII0, TOBApHBINA 3HAK CTAHOBUTCS OXPAHSEMbIM BO BCEX
CTpaHax, B OTHOILIEHUH KOTOPBIX Oblja MoJaHa 3asiBKa Ha MEKIyHAPOIHYIO PErUCTPAIHIO.



B 1989 r. 6b11 moanucan I[Iporokon k Manpuackoir KOHBEHIMU. MaapuICKUI TPOTOKOI OBLI
INPUHAT C LENbI0 BBEACHUS B CUCTEMY MEXIYHApOJIHOM PETHCTPAlMM HEKOTOPBIX H3MEHEHHIA,
OCHOBHBIMM M3 KOTOPBIX SIBJISIFOTCSI YCTAaHOBJIEHUE BO3MOYKHOCTH [0 YCMOTPEHHUIO 3asiBUTEIIS
[I0/1aBaTh 3asBKH, OCHOBBIBAsICb HE TOJBKO HA HAUUMOHAIBHBIX PErUCTpalMsIX, HO U Ha
HAIIMOHAJIBHBIX 3asBKaX, M K TOMY K€ HE TOJBKO Ha (PpaHIly3CKOM, HO U Ha aHTIHMICKOM S3bIKaXx.
OTH U Ipyryue U3MEHEHUs MTO3BOJINIIM, B YaCTHOCTH, BenmukoOpuTtanuu, SAnonuwn, a 3atem u CILA (c
2 HosiOps 2003 r.) BoiiTH B Manpuiackyo cucremy nyrem ydactus B [Iportokorne. Bcero B
[IpoTokone yuactBytoT 52 rocymapctBa. B ux uymcno Bxomar ['py3usa, MonpaBusi, Poccus,
TypkmenucraH, YKpauHa, a Taxxe Jlarsus, Jlutsa u Dctonus.

8. Ha3zoBuTe MCTOUYHHMKM IPAaBOBOIO PETYJIHPOBAHMUS CEMEMHBIX OTHOIIEHUN C Y4acTHEM
WHOCTPAHHBIX TPaXJaH, IPOaHAIU3UPYNUTE UX.

Ucrounnku: mexaynapogHoe mnpaBo (Koueenmuss OOH o mpaBax peOeHka); BHYTPEHHEE
3akoHoaarenbcTBO PD (pasmen 7 CK. IlpumeHeHune ceMeilHOro 3aKOHOJATENbCTBA K CEMEMHBIM
OTHOIIEHHSIM C YYacTHeM HWHOCTPAaHHBIX TpaXJaH M JHI 0e3 TIpakIaHCTBA); IOCTAHOBIICHUS
[IpaBurensctBa PO, VYkaszel Ilpe3unenta. B otHomenusax co crpanamu CHI' BaxkHOe 3HaueHwue
uMeeT MuH-CKasi KOHBEHLIMSI O IIPABOBOI MOMOIIM U IPAaBOBBIX OTHOILEHUSX MO I'pa)IaH-CKUM,
CEMEHHBIM U YroJIOBHBIM JenaMm 1993 r.

9. B yemM 0coOEHHOCTD 3aKIIIOUEHUs Opaka ¢ y4aCTMEM MHOCTPAHHBIX TpakaaH?

[TIpu 3axmroueHun Opaka Ha Tepputopun P®D He3aBUCMMO OT TrpakJaHCTBa OyIyIIUX
CyINpyroB Opak J0JKEH ObITh 3aKJIOYEH:

® B OpraHax 3arca;

® [IpY JUYHOM NPUCYTCTBUH JIMILI, BCTYNAIOIIMUX B Opak;

® 110 00IeMy MpaBUily — IO UCTEUEHUU MecsIa cO JHS MOJaud 3asBICHUS B OPraHbl
3arca. He mopo>k/1aeT npaBoOBbIX NOCIEACTBHIA:

® Opak, COBEpIIEHHBI! MO PEIUTHO3HBIM 00psiiaM;

® (hakTHuecKue OpayHble OTHOILIECHUS.

[Ipu sTOM OTKa3 opraHa 3arca B PETUCTPALUU MOKET ObITh O0XaJloBaH B Cy[ JIMIIAMU,
JKeNarIIMMHU BCTYUTh B Opax.

YcaoBus 3aKIIOYEHHS 6pa1<a Ha TEppUTOpPUHN PO ONpCACIIAAOTCA JIA KaXAO0TO U3 JIKI,
BCTYyIIaromux B 6paK, 3aKOHOAATCIBbCTBOM IroCyaapCTBa, rpaXK1aHMHOM KOTOPOI0O JIUIO SABJISACTCA B
MOMCHT 3aKJIIYCHUA 6pa1<a.

Hapsiny ¢ npuMeHeHneM 3aKOHOIaTENIbCTBA CTPAHbI IPaykJaHCTBa BCTYNAIOUIET0 B Opak Juia,
n. 2 cr. 156 C K npeanucbiBaeT NPUMEHUTENIBHO K YCIOBHUAM 3aKIIOUEHUS Opaka MHOCTPAHHBIX
rpakJaH CcoOII0JieHne TpeOOBAaHWUN M POCCHIMCKOTO 3aKOHOAATeNnbcTBa, a MMeHHO cT. 14 CK,
COIJIACHO KOTOPOil He I0MyCKaeTcs 3aktoyeHre Opakxa:
® MeXIy JIMIAaMH, U3 KOTOpPhIX XOTA OBl OJHO JIMLIO YXE COCTOMUT B JIpYroM
3aperUCTPUPOBAHHOM Opake;
® ONM3KUMHU POJICTBEHHWKaMHU (POACTBEHHUKAMH IO MPSIMOH BOCXOMSANICH W HUCXOSIICH
JTUHUK (POAUTENSAMU M JIeTbMHM, AETyHIKOW, 0a0ylmKoW M BHYKaMH), MOJHOPOJHBIMU M
HEMOJHOPOJAHBIMH (MMEIOLIUMH OOIIMX OTIA WK MaTh) OpaThIMU U CECTPAMH);
® YCHIHOBHUTEJSIMU U YCHIHOBJIEHHBIMU;
® JIMIIaMM, U3 KOTOPBIX XOTsI ObI OJTHO JIMIIO MPU3HAHO CYJOM HEJIEECIIOCOOHBIM BCJE/ICTBHE
IICUXUYECKOTO PacCTPOMCTBA;
® B OTHOILIEHUHU OOCTOSITENLCTB, MPEMATCTBYIOIINX 3aKII04eHNI0 Opaka. CoOtoieHus Ipyrux
yCcIOBHUH 3akiroueHus Opaka, npenycMmorpeHHbix CK, Hampumep, mpaBuina o OpadyHoM
Bo3pacte (cT. 13 CK), B maHHOM city4yae 3aKOH HE TpeOyer.



Eciu HHOCTPAHHOC 3aKOHOAATCIBCTBO YCTAHABJIMBACT 0oJlee IKECTKHE TpGGOBaHI/IH 1o
CPaBHCHHUIO C pOCCHfICKHM, OTH Tpe6OBaHI/I${ JOJIZKHBI OBITH BBIITOJHEHEI.

YcnoBus 3aknroueHus Opaka juioM 0e3 rpaxkaaHcTBa Ha Teppuropuun PD ompenpensiorcs
3aKOHOJATEIBLCTBOM FOCY/1apCTBA, B KOTOPOM 3TO JIULIO UMEET IOCTOSIHHOE MECTO )KUTEIbCTBA.

bpaku wmexny rpaxnganamu P®, npoxuBaromumu 3a npenenamu teppuropun PO,
3aKJIIOYAI0OTCA B JUIUIOMaTHYECKUX NPEACTABUTEIbCTBAX UM B KOHCYJIBCKHUX yUpexacHUusIX PO.

[Ipu pactopkeHun Opaka Mexay rpaxkgaHamMu P® u HMHOCTpaHHBIMHU TpakIaHAMU WU
aunaMu 0e3 TpakJaHCTBa, a TaKkke Opaka MEXIy MHOCTPAaHHBIMU TpaXk1aHaMH Ha Tepputopun PO
MpUMEHSIETCS 3aKOHOAATeIbCTBO PD.

Paznen umyniectBa, npaBo Ha aJMMEHTBHl U JIMYHBIE HEMMYLICCTBEHHbBIE ITPABOOTHOLICHMS
CyNpPYroB TOCJIE Pa3Bojia ONMpPEACNAIOTCs B cooTBeTcTBUM co CcT. 161 CK, koTopasi mpennuceiBaet
OpPUMEHEHHE K YKa3aHHbIM IIpaBaM U OOS3aHHOCTSAM 3aKOHOJATENbCTBA TOCYAapcTBa, Ha
TEPPUTOPUU KOTOPOTO CYNPYTH HMEIOT COBMECTHOE MECTO MKHUTEIbCTBA, & IPU OTCYTCTBUU
COBMECTHOI'O MECTa JKUTENbCTBA -3aKOHOIATENBCTBOM IOCYAAPCTBA, HA TEPPUTOPUHA KOTOPOI'O OHU
MMEJIH [TOCIIETHEE COBMECTHOE MECTO )KUTEIIbCTBA.

['paxxnanun P®, npoxxuBaromuii 3a npenenamu P®, mmeer mpaBo pacTOprHyTh Opak c
IIPOXKUBAIOLINM 32 NpeeaamMu Tepputopun PO cynpyrom He3aBUCHMO OT €0 I'pa)IaHCTBA B CyJle
PO®.

Pacropxenue Opaka B cyae PO Bo3MOXKHO U NpU OTCYTCTBUM JIPYroro Cynpyra, €Ciau OH ObLI
M3BEILEH O PACCMOTPEHUN JI€J1a, HO HE MOXKeJIal B HEM y4acTBOBATh.

Pa3Bosibl MHOCTpaHHBIX TpakJaH MeEXIy co0oil 3a rpaHuledl mnpusHaiorcs B PO
JeMCTBUTENIbHBIMU, €CIIM OHU JCUCTBUTEIbHBI B CTpaHe, e Opak ObUI paCTOPTHYT.

10. KakoBa npouenypa pacTopkeHusi Opaka ¢ yyacTMEM MHOCTPAaHHBIX rpaxkiaaH? B uem ee
0COOEHHOCTH 110 CPAaBHEHHUIO C paCTOp’KEHHEM Opaka MexXay rpaxkaanamu PD?

ITIpu pacropkeHun Opaka Ha Tepputopun Poccuiickoit denepanuu Mexay pOCCUMCKUMH
rpaxJaHaMd U MHOCTPAHHBIMH T'pa)<JlaHaMM, a Tak)K€ MHOCTPAHHBIMM I'paXJaHaAMU MEXIYy cOoOOn
BCEr/la IPUMEHSETCs POCCUICKoe 3aKoHOo1aTesbeTBO (1. 1 cT. 160 CemeliHoro Koaekca).

bpakn ¢ MHOCTpaHHBIMU TpakJaHAaMH MOTYT pacToprarbCsi B KOHCYJIbCTBax Poccuiickoii
@denepanuy B TeX ciaydasx, Korja Io 3aKOoHOIaTenbCTBY Poccuiickoin denepanuu 10mycKaeTcs
pacTop:keHue Opaka B OpraHax 3alycy aKTOB I'PaKIaHCKOTO COCTOSTHHUSL.

3a npenenamMu P® Bo3MOXKHA cuUTyalusi, KOIrJla MHOCTPaHEL, B TOM YHCIE POCCHUMCKUI
rpaXJIaHUH, HE MOXXET pacTOpPrHyTh Opak IO CBOeH HHMIMATHBE, HAINpUMep, >KEHIIUHBI
OTpaHMuYEHBbl B MpaBe pacTopratb Opak B MYCYJIbMaHCKHUX cTpaHax. I[Ipu 3TOM TrpakaaHuH
Poccuiickoit denepanyu BripaBe pacTOPrHYTh Opak ¢ MPOKUBAIOLIMM 3a MpeAeIaMu TePPUTOPUN
Poccuiickoit ®enepanuy CcynpyroM HE3aBUCUMO OT €ro rpaxkJIaHcTBa B cyae Pocculickon
deneparun 1160 B AUMIIOMATHYECKUX MPEACTABUTENIBCTBAX (KOHCYIBCKUX YUPEKICHUSAX) OpraHax
Poccuiickoit @enepanuu, B ciaydasx, KOrja 3aKOHOJAATEIbCTBOM P® nomyckaercsi pacTOp:KeHUe
Opaka B OpraHax 3alrcH aKTOB I'paxkJaHcKoro coctossHus (1.2 ct. 160 CemeitHOTO KO/IeKca).

B cootBerctBum ¢ 1. 3. cT. 160 CemeitHOTO KO/IeKca pacTop)keHHe Opaka MeXy IrpakJaHaMu
Poccutickoit @enepanuu b0 pacTopkeHne Opaka Mexay rpaxaaHamu Poccuiickoit Denepanyn
U WHOCTPAHHBIMU TpaKAaHAMH WIM JIMIAMH 0e3 TpakJaHCTBA, COBEpIICHHBIE 3a MpeaesiaMu
tepputopun Poccuiickoii denepanun ¢ coOMOIEHNEM 3aKOHOJATENbCTBA COOTBETCTBYIOLIETO
MHOCTPAHHOT'O I'OCyIapCTBa O KOMIIETEHIIMM OPraHOB, IPUHMMABIINUX PELICHHUS O PacTOPKEHHUU



Opaka, W TOJJIeXkAIIeM TPUMEHECHHUIO NMPU PACTOPKCHHHM Opaka 3aKOHOAATENbCTBE, MPU3HACTCS
JercTBUTENBbHBIM B Poccuiickoi denepannu.

Pacropxenue Opaka MeXIy WHOCTPAHHBIMU TpaKJaHAMH, COBEPIICHHOE 3a TMpeesiaMu
tepputopun Poccuiickoit denepanuu npusHaeTcst AeicTBUTENbHBIM B Poccuiickoit denepannu B
CIIEYIOIIUX CIIydasX:

1) ecnm coOuOAEHO 3aKOHOAATENBCTBO COOTBETCTBYIOIIETO MHOCTPAHHOI'O I'OCYAApCTBa O
KOMITETEHIIMH OPTaHOB, IPUHUMABIINX PELICHUS O PACTOPKEHNH Opaka;

2) eciii COOIOICHO 3aKOHOIATEILCTBO, MMOIEXKAIIee TIPUMEHEHHIO IIPU PACTOPIKEHHH Opaka
3aKOHOJATEIbCTBE.

11. B ueM 0COOEHHOCTH MPABOOTHOIIEHUH MEXIY CYINpyraMu TpakIaHAaMU pa3HbIX
rocynapcTn?

B HacTosiiee Bpemsi OpadyHO-ceMelHbIe OTHOLIEHUS BCe OOJbIe BBIXOAAT 32 PaMKU OJHOTO
rocyaapcTBa, Bce OOJbINE 3aKITIOYACTCS «MHOCTPAHHBIX» OpakoB, MO0 OpadHble OTHOUICHHUS
UMEIOT MECTO Ha TEPPUTOPUU WHOCTPAHHOTO TOCYAApCTBA, HMHOCTPAHHBIC TPaXJIaHE YCHIHOBIISIIOT
JeTell WM OCYIIECTBISIOT HaJ HUMH ONEKy M T.M. TakuM 0oOpa3oM, WHOCTPAHHBIA SJIEMEHT B
CEMEMHBIX OTHOILIEHUSIX MOXKET IPOSBUTHCS B:

1) nHOCTpaHHOM I'paXk/IaHCTBE XOTS ObI OJJTHOTO U3 €r0 YYaCTHUKOB;

2) OTCYTCTBHUH IPa’KJAHCTBA Y XOTS ObI OJHOTO U3 YUaCTHUKOB;

3) NpoXKUBaHUU YYACTHUKOB IMPABOOTHOIICHHUS 32 TPAaHUTICH;

4) HaxoXJeHUHM OOBEKTa IMpaB 3a TIpaHULEed (HapUMep, HAXOXKICHUM 3a TpaHuUlel
HEJABM>KMMOCTH, IPUHAIJIEKALIEH cynpyram);

5) nokanuzaiuy 3a TpaHHIeH opUAnYecKOoro (akra (Hampumep, 3aKIIOYCHHH 3a TPaHUIICH
Opaxa).

Hanuuune B ceMeliHOM OTHOIIEHWH MHOCTPAHHOTO 3JIEMEHTA, €ro CBSI3b 110 MEHBIIEH Mepe C
JIByMsI TOCY/1apCTBaMU (MHOCTPAHHBIX AJIEMEHTOB MOKET ObITh M HECKOJIbKO, HallpUMeEp, B cllyyae,
KOIZla OJMH U3 CYINPYroB - TpaXKJAaHUH [ epmaHuu, npoxuBaroT cynpyru B Poccun, a Bo @panunn
HaXOJUTCS TPHUHAUISKALIMM UM JIOM) HOPUBOIAT K BOINPOCY O HOJUIEKAIEM MPUMEHEHUIO
cemeliHOM mpase. CeMeitHOe MpaBo Pa3INYHBIX TOCYAAPCTB JOCTaTOYHO Pa3HOOOPA3HO PEryIHpyeT
OTHOILEHHsI. DTH Pa3INyuus OTPAXKAIOT HallMOHAIbHbIE OCOOCHHOCTHU U TPAJUIIUH, CII0KUBIINECS Ha
IMPOTSDKEHUM MHOTHX JIET M IIOTOMY € TPYAOM MNOJJAroluecs mnepeMeHaMm. Tak, Mmo-pa3zHoMy
pematoTcst BOIpochl (opMbl Opaka (pa3lUYHBIM MOPAJOK €ro 3aKiIOYeHHs], MPHU3HAHHE WIH
HeMpu3HaHUE OpakoB, 3aKJIIOUYEHHBIX [0 PEIMTHO3HBIM 00psiaM), YCIOBUH 3aKitoueHHs Opaka
(HeoAMHAKOBBIN OpavHbIN BO3PACT, JOIMYCTUMOCTh MHOT'OKEHCTBA, 3alpeT BCTYIUIEHUS B Opak C
MHOCTPAHI[aMH U T.I.), JIMYHBIX M HMMYIIECTBEHHBIX OTHOIIEHUH CYyNpYyroB, poauTeneil u aerei,
NopsIKa U yCIoBHUI ychlHOBIIEHUs. OT TOro, MpaBo Kakoro M3 rocynapcTs (CTpaHbl CyJa UM TOTO
WJIM MTHOTO MHOCTPAHHOTO rocy1apcTBa) OyJeT MPUMEHEHO, MOXKET 3aBUCETh UCXOJI CIIOpA.

Onpenennuth, ceMeifHOE MPaBO KAKOTO U3 3aTPOHYTHIX TOCYAAPCTB JOHKHO OBITH MPUMEHEHO,
IMpU3BaHbl KOJUIM3UOHHBIC HOPMBLI, paspClialomue KOJUIM3UIO MCEXKIAY MNPETCHAYIOIHMMU Ha
pEerylupoBaHHe, «CTAIKUBAIONIUMUCS» 3aKOHAMHU. YCTaHABIMBAs TMOAJEKAIEE MPUMEHEHHUIO
MpaBoO, KOJUIM3MOHHBIC HOPMBI B IMMPHHOUIIC HE OMNPCACIAIOT KOHKPCTHBIC ITpaBa U 00s13aHHOCTH
CTOPOH CEMEHHOTO TMPAaBOOTHOIICHHSI, a JHUIIb OTCHUIAIOT K CEMEHHOMY MpaBy TOTO WJIA WHOTO
rocyIapcTBa, KOTOPOE M JIOJDKHO YPEryJIHpoBaTh TH IMpaBa W oOs3aHHOCTH. Eciu, Hanpumep, 1o
CIIOPY O PACTOPKEHUH Opaka MeXay CylpyraMu pa3HOro rPaKIaHCTBA, MPOKUBAIOIIUMH B Pa3HBIX
rocynapcTBax, KOJUIM3MOHHAs HOPMa OTCBHUIAET K MpPaBy TOCYHApCTBA, TNE€ CYNPYTH HMENN
MOCIIEIHEE COBMECTHOE MECTO JKHTEIhCTBA, MAaTEPHAIILHOE CEMEWHOE IMPaBO HMEHHO 3TOTO
rocyJapcTBa OyJIeT OonpeesTh YCIOBUS PaCTOPKEHU Opaka.



[IpaBo, mpuMeHuMoe K OpayHO-CEMEHHBIM OTHOLICHHSM C HWHOCTPAaHHBIM JIIEMEHTOM,
OIIPEIEIAETCA PA3IUYHBIMU KOJIIU3UOHHBIMU IIPUBSA3KAMU:

® JIMYHBII 3aKOH ONpEeIsieT, HAallpUMep, YCIOBHS BCTYIUICHHSI B Opak, UMYIIECTBEHHbBIE
OTHOIICHHUS CYIIPYTOB H JIp.

® 3aKOH MECTa 3aKIIIOUYCHHs Opaka onpesernseT popMmy Opaka, OPSIIOK €ro 3aKI0YCHUS;

® 33aKOH COBMECTHOTO TIPOXKHUBAHHUS CYIPYroB OMNPEIEISICT TPABOOTHOIICHHS MEXIY
Cynpyramu (pOJAMTEIISIMHU U JICTbMH ),

® 3aKOH MECTa HaxXOXIACHHA HMYIIECTBA OINPEACIACT HNMYIICCTBCHHBIC OTHOIICHUA

CYLpYIoB,
® 3aKOH CyJla MOXKET ObITh MPUMEHEH MPU PACTOPKEHUH Opaka.

[TonnMaHue TUYHOTO 3aKOHA B OTHEIBHBIX CTPAHAX PAa3IMYacTCs: UM CUHTAIOT JIMOO 3aKOH
rpaxnanctBa (lex patriae), nmubo 3akoH Mecrta sxurenbcTBa (lex domicilii). Kak mpasuio,
npumeHenue lex domicilii HauboJsiee pacpoCTpaHEHO B CTpaHaX aHIJIO-aMEPUKAHCKOTO OOIIero
npasa (Benukoopuranuu, CLIA, Kanane, Unauu, B HeKoTopbIX cTpaHax JlatuHckoit Amepukn), a
lex patriae - B GOJIBIIIMHCTBE €BPONEHCKHUX CTpaH, psiae crpan JlaruHckoit AmMepuku, crpanax CHIT
U Ipyrux. B HEKOTOPBIX CTpaHaX MPUMEHSETCS «CMEIIaHHas» CUCTEMa, KOTAa JJIs peryJIupOBaHUs
npuBIIeKatOTCs 00e MpuBA3KU. Bo MHOTHX cTpaHax MCHOJIb3yeTcs 0000IIaroIIee MOHIATHE THYHOTO
3aKOHAa. B OTHOIIEHMM JMYHOTO 3aKOHAa MOTYT IPUMEHATHCA PA3IUYHblE KOMOMHA-LIMU: 3aKOH
TpaXXJAAaHCTBA MYXKa, 3aKOH TPa)XJaHCTBA >KEHBI, 3aKOH OOILEro rpakJaHCTBa. AHaIOrM4YHas
CUTyallusl CKJIaJbIBAETCS U MPHU MCIOJIb30BAaHUM 3aKOHA MECTa XKUTeNbCTBa. IIpu 3TOM HEKoTOpbIE
BOIPOCHI, HAIPUMEp, MaTe-pUajJbHbIe YCIOBUS 3aKIIOUeHUsl Opaka, A1 KaKIOro JUIa periaroTcs
VHAU-BUIyaJIbHO: ONPEAEISIOTCS UM 3aKOHOM TI'pak/IaHCTBA, WJIM 3aKOHOM MECTa KUTEJIbCTBA JUIs
KaXJI0T0 U3 BCTYMAIOMINUX B OpakK.

12. Ha3oBuTE OCOOEHHOCTH POAUTEILCKUX NMPABOOTHOIIEHUH Kak 00bexkTa MUIL.

Konnm3noHHoe peryinpoBaHHe NPAaBOBOIO IOJOXKEHUS AETE OCHOBAHO Ha NPHUMEHEHUU
3aKOHA TpakJlaHCTBa peOeHKa. ['pakJaHCTBO /IeTell YCTaHABIMBAETCSA M0 IPAKIAHCTBY POJUTENEH,
0 COTJIALICHUIO MEX1y HUMHU (€CITU POAUTENN UMEIOT pa3HOE IPaXTaHCTBO), 110 MPUHIHUITY TTOYBBI
(pezomonust Komurera munuctpoB EC "O rpaxnaHcrBe aered, poauBmmxcs B Opaxe"). B
HAI[MOHAJBbHOM 3aKOHOAATEIbCTBE YCTAHOBJICHO: "[IpaBOOTHOWIEHMS MEXAYy pOAUTENEM U
PEOEHKOM peryinupyroTcsi IpaBOM CTPaHbI I'paXkaHCTBA peOeHKa, KOrja TaKoe MpaBo SBJISETCS TEM
K€ CaMbIM, YTO M IIPABO OAHOIO M3 POOUTENIEH, WIM KOTJA OHO SIBJIAETCS TEM XK€ CaMbIM, YTO U
IIPaBO OJHOTO POAMTENS, €CIM APYTrOMl POAUTENh OTCYTCTBYET. B MHBIX CilydasX peryiaupoBaHUE
OCYIIIECTBJISIETCSl O IpaBy MecTa OObIYHOTO mpeObiBaHus pedenka" (cr. 32 3akona o MYII
Snonun).

OcHoBHBIE TPOOJIEMBI MTPABOOTHONIEHUN MEXIY POIUTENSMU U JAETbMU - YCTaHOBJICHHUE U
ocrlapuBaHUE OTIIOBCTBA (MaTEPUHCTBA), JTUIICHUE POJIUTEITHCKUX TPAB, ATMMEHTHBIE 00sS3aHHOCTH
poauTeneld W JeTei, oxpaHa MpaB peOeHKa, WHCTHTYT pPOAUTENbCKoW BiacTH. "CemelHbIe
MIPaABOOTHOIIEHUSI MEXIY POIUTEISIMHU U JI€ThbMH, OCOOCHHO B OTHOIICHUH (DaMIIIMH, ONIEKYHCTBA,
3aKOHHOTO TPEJICTABUTEIbCTBA, COJAEPKAHUS U YIPABICHUS HUMYILECTBOM - KPOME COJEpKaHUs
poauTenel - peryaupyrTcs TUIHBIM 3aKk0HOM pedenka" (§ 45.1.4 Ykaza o MUII Benrpun).

Kpome nuuHOro 3akoHa JeTell U poAUTENEHl TNPUMEHSIOTCS TaKKe 3aKOH CTPaHbI
MOCTOSIHHOTO MTPOKMBAHUS peOeHKa, 3aKOH KOMIIETEHTHOTO YUpEXAeHUs U 3aKoH cyna. [Tocnennuit
ABJIIETCS BCIOMOIAaTEIbHOM MPHUBSI3KOW M TPUMEHSETCSl TMpU YCIOBUM, 4YTO OH HauOoisee
Onmaronpusiten ans pedenka: "K OTHOLIEHHSM MEXAy POAUTEISIMU M J€TbMU NMPUMEHHMO IPaBO
roCcyapcTBa, IpakJjaHaMu KOTOPOrO OHM ABIIIOTCA. Eciim poguTenu M IeTH MMEKT pa3IndHOe



TPaXAAHCTBO, MPUMEHUMO MPABO TOCYJapCTBA, HAa TEPPUTOPUH KOTOPOTO OHHM HMMEIOT MECTO
JKUTEIbCTBA. Ecin poauTeIiM M JAC€TU HUMCHOT Pa3IM4YHOC TIPAXIAHCTBO M HE HMCIOT MCECTa
KHUTEJILCTBA B OJTHOM U TOM K€ F'OCYAapCTBE, IPUMEHSIETCS IPABO CTPAHbI, IPAKIAHUHOM KOTOPOU
apisiercs pedeHok" (cT. 46 3akona o MUII Makenonun).

Eciii B MOMEHT pOKIEHHsI peOCHOK SBIISETCS 3aKOHHOPOXKIEHHBIM COIJIACHO IIpaBy CTPAHbI
rpaKJIaHCTBA JTUOO MY’Ka, TUOO KEHBI, OH CUNTACTCS 3aKOHHOPOXKICHHBIM (cT. 28 3akona o MUII
Snonun). Ilpu pa3sHOM TpakAaHCTBE CYNPYTOB HPUMEHSETCS 3aKOH OOIIEro MecTa KXHUTEIbCTBA
poauTenel, a B €ro OTCYTCTBUE - 3aKOH MecTa poxkJeHusi pedenka. CoBpeMEHHBIH 3aKOHOIATelb
CTPEMHUTCS yCTAaHOBUTh TpaBo, HauOoiee OiarompusaTHOE s TNpU3HAHHS  peOeHKa
3aKOHHOpPOXkJeHHBIM: "Ecnu cymnpykeckue OTHOLICHHS MPEKPaTUIINCh IO POXKACHUS peOeHKa,
peOeHOK MPU3HAETCS 3aKOHHOPOXKICHHBIM, €CJIH 3TO COOTBETCTBYET MPABY I'Pak/IaHCTBA peOeHKa B
MOMEHT POKIEHUS, WIM MpaBy Tpa)xJaHCTBa €ro MaTepu, WIM MyXa €ro mMarepd B MOMEHT
npekpaleHus cynpyxeckux otHoumeHui" (§51 3akona o MUII TaiiBans).

Opnako B Tawmnmanzme 3aKOHHOPOXIEHHOCTh PEOCHKA OMpEIeNseTcs 3aKOHOM TPaKIaHCTBA
MyXa MaTepyu Ha MOMEHT pOXKIcHUs peOeHka. TOT ke caMblii 3aKOH pErylupyeT HCK 00
OCITAPUBAHUU 3aKOHHOPOXKICHHOCTH pederka (§ 29 3akona o MUII).

Bonpocsl npoucxoxaeHuss peOeHKa SBISIOTCS MPENNOCHUTKON IS pa3peleHus: mpooieMbl
B3aMMOOTHOIICHUI MEXIy PpOJUTEISIMH U JEThbMH; OTH BOMNPOCHl, KaK MPaBUJIO, HMEIOT
CaMOCTOSITENIbHYI0 ~ KOJUIM3MOHHYIO npuBsa3Ky. [lo Bompocam mnpoucxoxxjaeHuss peOeHka
COBPEMEHHBIM 3aKOHOJATeNlb, KaK MPaBWJIO, YCTAHABIMBACT IEMOYKY KOJUTU3HMOHHBIX HOPM,
HaICJICHHYIO Ha OTbICKaHue HauOosiee OnarompusTHOro st pebeHka mpasa: "lIpoucxoxneHue
perJaMeHTHpyeTCs MPaBOM TOCYAApCTBA, UYb€ TPaXJAAHCTBO pPEOCHOK MpUOOpen K MOMEHTY
poxknenusi. Ecnu 910 Gojnee OnaronmpusTHBIM BapHaHT i peOeHKa, TO MpUMEHseTcs: 1) mpaBo
rocyJapcTBa, YbUM Tpa)XIaHUHOM SBISETCS PEOCHOK MM B KOTOPOM Y HEro ecTb OOBIYHOE
MECTOINpPEeObIBAHUE K MOMEHTY YCTAHOBJIEHHS NMPOUCXOKIEHUS; 2) MPaBo, KOTOPOE NMPUMEHUMO K
JUYHBIM OTHOHIICHUSM MEXJy DPOAUTENAMU K MOMEHTY pOKIeHHMs pebeHka. OTChUIKAa K IpaBy
TPETbEro TOCyJapcTBa NPUHMMAETCS, KOIJla 3TO MpaBO JONMYCKaeT YCTaHABIIMBAaHUE
npoucxoxaeHuss peOenka. IloaTBep)kaeHHE OTIHOBCTBA JAECUCTBUTEIBHO, €CIM OHO OTBEYAET
OTEYECTBEHHOMY IpaBy JIMIA, KOTOPOE OCYILECTBUIIO €ro, UJIM OTEYECTBEHHOMY IpaBy peOeHKa K
MOMEHTY MOATBEP)KJIEHHs OTIIOBCTBA, WM MpPaBY rocylapcTBa, B KOTOPOM HAXOAMUTCS OOBIYHOE
MecTonpeObIBaHue pedeHKa K MOMEHTY moatBepkiaeHus otioBctBa" (ct. 83 Komekca MUII
Bonrapum).

Ilpoucxoxxnenne peOeHKa, POXKICHHOTO BHE Opaka, OIpenensercs Ha  OCHOBE
QIbTEPHATUBHBIX KOJUIM3MOHHBIX TPHUBSA30K: 3aKOHA TpakJaHCTBa peOCHKa, IpaBa €ro Mecra
’KUTENBCTBA, 3aKOHA TPAXKIAHCTBA €0 MaTepy, 3aKOHA MecTa 3aKkiItodeHus Opaka. Bo Becex cirygasix
Cynpe Ha/UIeKHUT NPUMEHUTh 3aKOH, HauOojee ONAarompuATHBIA Ui YCTAHOBJICHMS
MIPOMCXOXKACHUSI peOeHKa, U3 CIICAYIOMNX: 3aKOH T'PaKIaHCTBA OTBETYHMKA WIIM 3aKOH €r0 MecTa
KHUTEIbCTBA, 3aKOH TPaKIaHCTBA peOeHKa MM 3aKOH ero Mecta kutenbcTBa" (cT. 52 Kopekca
MUII Tynuca).

[Tpoucxoxaenne pebeHKa MOXKET OCHapUBaThCsl B COOTBETCTBUHM C IMPAaBOM CTpPaHbI, TIe
BO3HHUKJIM MPEINOCBUIKM 3TOro cmopa. Bo Bcex cilyyasx MpOUCXOXKICHHE pPeOeHKa MOXKET
OCIIapUBATHCS B COOTBETCTBUU C IIPABOM CTPaHBbI, TJI€ peOEHOK UMEET OOBIYHOE MECTO HAaXOXKICHUS
(ct. 51 3akona o MUII I'py3un). B OcTonnn k ociapuBaHHUIO MPOUCXOXKIECHHS IPUMEHSIETCS TIPAaBO
MecTa JKUTEIbCTBA peOEHKa B MOMEHT POXACHHS OO MPaBO €ro MECTOXHUTEIbCTBA BO BpeMs
ocnapuBaHus (cT. 62 3akona o MUYII).



13. Ilepeuncnute yclIOBUSI YCHIHOBJIEHUSI MHOCTPAHHBIMU Tpa)KJaHAMH POCCHICKHUX NETEH.
Uewm naHHas npoueaypa oTjn4aeTcs OT aHAJIOTMYHOM IpOoLeypbl, HE OCI0KHEHHOW NHOCTPaHHBIM
3JIEMEHTOM?

VYcpiHOBNIEHHUE (YOUEPEHUE), B T.U. U OTMEHA YCBIHOBJIECHMs (YyIOUEpEHMs) HA TEPPUTOPUU
P® wunocTpaHHBIMU TpaxkJaHaMu WM JIMIaMu 0e3 rpaxaaHcTBa peOeHka, rpaxaanuHa PO,
IPOU3BOJUTCS IO 3aKOHOJATENbCTBY TOCYAApCTBA, TIPaXJAAaHUHOM KOTOPOTO  SIBJISIETCS
YCHIHOBUTEITb.

Ecnun B kadecTtBe YCBIHOBUTEIIA BBICTYIIACT JIUIIO oe3 T'paXXJaHCTBA, TO 3aKOHOJATCIILCTBO
TOr0 rocyaapCTBa, B KOTOPOM OH UMCCT MOCTOAHHOC MECTO XUTCIILCTBA.

Ecnu ychIHOBUTENM HMMEIOT pa3HOE TPa)KIaHCTBO, MPUMEHSETCS 3aKOHOAATEIILCTBO O0EHX
CTpaH, rpakJJaHaMy KOTOPBIX OHU SIBJISIOTCA.

VYcbiHOBNIEHHE (YIOUEpEeHUE) HE JIOMYCKAeTCs U IMOAJSKUT OTMEHE B CyIeOHOM MOpsJKe,
€cIM B pe3ylbTareé €ro IpOM3BOJACTBA HApyIIeHbl IpaBa peOEHKa, yCTaHOBICHHBIC
3aKOHOJaTeabCTBOM P®d 1 MexlyHapOAHBIMH JOTOBOPAaMH, B KOTOPBIX yyacTByeT PO.

[Tynkt 1 cr. 165 CK P® B mensx 3amuThl HHTEPECOB peOCHKA YCTaHABIMBAET, YTO MPH
YCBIHOBJICHUM JOJDKHBI  OBITH  COOJIOZCHBI TPEOOBAHHUS POCCHUHCKOTO 3aKOHOJATEIIbCTBA,
npexrycMoTpeHHble cT. 124-126,127 (kpome a63. 8 m.1), 128, 129, 130 (xkpome a63. 5), 131-133 CK
P®. IIpakTiyecku 3T0 03Ha4aeT IPUMEHEHHE K YCHIHOBIICHHIO U POCCUMCKOIO 3aKOHO-AATeNIbCTBA,
MOCKOJNIBKY JIE€TH, MOJUIeKAIINE YCHIHOBICHHIO, MOPAJOK ydeTa TaKUX JeTell U MOTCHIIMATbHBIX
YCBIHOBUTEJEH, MOPAJOK YCHIHOBJIEHHUS, MpaBuia 00 00sA3aT€IbHOM COIJIACHM Ha YCHIHOBJIEHUE
poauteneld peOeHKa, 3aMEHAIOIIMX HMX JHUI M caMoro peOeHka, a Takke TpeOOBaHuUs,
Ipelb-SIBISIEMbIE K YCHIHOBUTEIIO, ONPEAEISAIOTCS IO POCCUHCKOMY 3aKOHO-/1aTENIbCTBY.

B cmydae ecnmm 3T HOPMBI BCTYIMAKOT B TPOTUBOpPEYHE C 3aKOHO/A-TEIBCTBOM CTpPaHBI
IPaXXJIaHCTBA YCHIHOBUTENS, NMPUMEHSIOTCS yKa3aHHblE HOPMbI POCCHHMCKOTO 3aKOHOJATENbCTBA.
s Toro 4toObl HECKONBbKO CKOppekTthpoBarh Hopmy m. 1 cr. 165 CK P®, Obino BHEceHO
JIOTIOJTHEHUE O TOM, YTO MOJIOXKEHHMS POCCHMCKOTO 3aKOHOAATENIbCTBA NMPUMEHSIOTCS C Y4eTOM
MIOJIOKEHUH MEXYHApOJHOTO oroBopa PD o MeXrocynapcTBEHHOM COTPYJHHYECTBE B 00JacTh
YCBIHOBJICHUS J€TeH.

YcwiHOBNIEHHE HA TeppuTopur P WHOCTpaHHBIMU TpaXkIaHAMH | JIMIIaMH 0€3 TpaXkKIaHCTBa,
COCTOALIMMHU B Opake ¢ PpOCCHHCKUMH TpaxKJaHaMM, JA€TeH, SBISAIOMUXCS POCCUHCKUMU
rpaxkJlaHaMH, IIPOU3BOJIUTCS B MOPS/IKE, YCTAaHOBIEHHOM i poccuilckux rpaxiad (m. 1 cr. 165
CK B pen. ot 5 utonst 1998 r.). B nanHOM cityyae YCHIHOBJICHHE OCYIIECTBIISIETCS ¢ TPUMEHEHUEM
HOPM POCCHICKOTO 3aKOHOJATEIbCTBA. JTO MPABUIIO PACCUUTAHO MPEXKJE BCEr0 HAa YCHIHOBJIECHUE
WHOCTPAHHBIMU TPAKJIaHAMU JETEH CBOETO POCCUICKOr0 Cympyra.

Ecmn pebGeHOK, HWMEIOIMHMI POCCHICKOE TpPakIaHCTBO, YCHIHOBIISIETCS 3a TpaHUIIEH,
YCBIHOBJIEHUE TaKKe€ PEryJupyeTcs 3aKOHOJATEIbCTBOM CTPaHbI, TPAXIaHUHOM KOTOPOU SIBIIsIETCA
YCBIHOBUTCIIb. VY CBEIHOBIIEHHE B 3TOM cjydya€ NpOU3BOAUTCA KOMIICTCHTHBIMH OpraHaMun 3TOU
crpanbl. OgHAKO Takoe YCHIHOBJIEHHME MPU3HAETCA JEHCTBUTENBHBIM B Poccum TONBKO B ciydae,
€CJIM corjache Ha YChIHOBJIEHHE ObUIO MpeABapUTEIbHO MOJyde-HO OT OpraHa HMCIOJIHHUTEIbHOU
Bractu cyowbekta PD, Ha TeppuTOpUU KOTOPOrO peOEHOK WM XOTS OBl OJUH M3 €ro pOoAHUTENeit
MPOXKUBAIH JIO CBOETO OTHE3/1a 3a TPAHMUILY.

JlarHast Mepa Takke IpeyCMOTPEHA JUTsl 3alUThl IPaB peOCHKA U €ro POIUTEIIeH, OJTHAKO e
3¢ (HEeKTUBHOCTh BeChMa HE3HAYMTENbHA. Y CBIHOBJIICHHUE 0€3 coriacus KOMIIETEHTHOro oprana P®
He Oynmer neictButenbHO B Poccuu, HO OyneT AEHCTBUTEIBHO 3a TpaHUIEH, Yero, 4Yaiie BCEero,



BIIOJIHE AOCTATOYHO AJIA YCBIHOBPITCHeﬁ. OOecrieunTh PECAITBHOC HCIIOJIHCHHUE 3TOI'0 ITOJOXKCHUA
BO3MOKHO TOJIBKO 3aKJIFOUYHB I[BYCTOpOHHI/Iﬁ A0roBOp WK noArnucaB MEXAYHAPOJIHYHO KOHBCHIIUIO
110 YCBIHOBJICHHIO.

Ecnu ycbiHOBIIEHHE IPUBOJUT K TOMY, YTO IMpaBa peOeHKa, MPEeIyCMOTPEHHbBIE POCCUICKIM
WM MEXIYHAPOIHBIM 3aKOHOIATEIBCTBOM, OKA3bIBAIOTCS HAPYIICHHBIMH, TAKOE€ YCHIHOBIICHUE HE
nomyckaercs. Eciu jxe ychIHOBJIEHHE yxKe ObLIO MPOU3BEICHO, OHO MOJUICKHUT OTMEHE B CyJIeOHOM
MOPsIZIKE.

B HekoTophIX CTpaHax MpaBOBOE MOJIOKEHUE YCHIHOBIICHHBIX JETEM OTIMYAeTCs OT cTaryca
POIHBIX JeTell. DTO BBIpa)KaeTcs, HalpuUMep, B OrpaHUYCHHHM MX HAcleJCTBEHHBIX MpaB. Eciu
OTpAaHWYEHUE TIPaB YCHIHOBJICHHOrO0 peOeHKa MO 3aKOHOJAATENbCTBY CTpPaHbl Tpa)KJaHCTBA
YCBIHOBUTEJISI HACTOJIBKO CEPhE3HO, UTO MOXKET pacCMaTPUBATHCS KaK TMCKpUMUHAIUS peOeHKa, TO
TO MOXET IMOCITYXUTh OCHOBAHHMEM Il OTKa3a B YCHIHOBJICHMH. Eciu mocie yChIHOBIIEHUS
peOeHKa, SBIAIOIIETOCS POCCUHCKUM TpaXKIAaHMHOM, HApYyIIAlOTCS €ro IMmpaBa B CEMbe
YCBIHOBJICHHUSI, OTMEHA YCBHIHOBJICHUSI POCCUHCKHM CYJIOM Ha OCHOBAHHH BBHIIICYKa3aHHOW HOPMBI
(m.2 ct. 165 CK P®) B npuHIMne BO3MOXKHa, HO MPAKTUYECKU HepealbHa.

[Iynkr 3 cr. 165 CK P® Hazgenser KOHCylnbCKHE yupexaeHus Poccum B cTpane, rae
MIPO’KUBACT YCBHIHOBJICHHBI pPEOCHOK, SBIISIIOUIMNACA POCCHUCKUM TpaXIaHUHOM, TPABOM
OCYLIECTBIISITh B Mpenesax, JAOMYCKaeMbIX HOPMaMM MEXIYHApOJIHOIO IpaBa, 3allMTy IIpaB U
3aKOHHBIX HMHTEpecoB pebOeHka. [lmsi ocyiiecTBiieHHs TakKOW 3alluThl JCTH, YCHIHOBJICHHBIC
MHOCTPAHHBIMH TPAKJIaHAMU U SABJISIOIIMECS POCCUUCKUMHU TpaKJaHaMHM, MOJIeKaT PErucTpaluy B
POCCHUICKHMX KOHCYJIBCTBAaX B CTpPaHe NpoxkuBaHWA. Ecim Ha Teppuropuu Poccum poccniickum
IPaXXIAHUHOM YCHIHOBIISIETCSI PEOCHOK, SBJISIONINICS HHOCTPAHHBIM TPaKIaHUHOM, YCHIHOBJICHUE
perynupyercss pOCCHICKUM 3aKOHOMATeIhCTBOM. OHAKO JIJISi TAKOTO YCHIHOBJICHHS HEOOXOIUMO
MPeBAPUTENHHO MOJYUYUTh COTJIACHE POJIUTENECH WM MHBIX 3aKOHHBIX MpeAcTaBUTENeH pebeHka u
KOMIIETEHTHOTO OpraHa CTpaHbl TpaKJaHCTBa peOeHka. B ciywasx, korga 3To HEOOXOAMMO TIO
3aKOHOJATENBCTBY CTPAHBI, TPAXKIAHUHOM KOTOPOH SIBIsIETCS PeOEHOK, TOJKHO OBITh MOMYyYEeHO U
coTJIacue caMoro peOeHKa.

14. TlopsiAOK YCBHIHOBJIEHHUS POCCHUHCKHMX J€T€ MHOCTPAHHBIMM TpaxaaHamu. UeM daHHas
MpoIIeIypa OTJIMYAETCS OT aHAJTOTUYHOM MPOIIEAYPHI, HE OCI0KHEHHOW HHOCTPAHHBIM 3JIEMEHTOM?

OTHOIEHUS! YCHIHOBJIEHUSI Ha Tepputopun Poccuiickoii @enepauun perynupyroTCs
CewmeitnpiM kosekcoMm Poccuiickoit ®denepanuu. B cOOTBETCTBUU ¢ JaHHBIM 3aKOHOAATEIbCTBOM
BO3MOXXHO YCHIHOBIIEHHE POCCHMCKOTO0 pebeHKa HMHOCTPAaHHBIMHU TpaKAaHAMU, TpPH YCIOBUU
COOIOZICHHs YCTAaHOBIIEHHOTO MOPSAIKA U TpeOOBaHUI 3aKOHA.

B nanHOM ciydae OyayT NPHUMEHSATHCS HOPMBI MEXIYHAapOJHOTO IpaBa, B YaCTHOCTH,
["aarckoil KOHBEHIIMHU O 3aIIMTE JAETel U COTPYIHUYECTBE B 00JACTU YCHIHOBIIEHUS, KOTOpas Oblia
parudpunupoBana Poccuiickoit denepanueit B 2012 rogy. JlaHHast KOHBEHIIUS PETYIUPYET MPOLIECC
YCBHIHOBIIEHUS peOeHKa MEXKIYy rocyJapCTBaMU-y4aCTHUKAMU M YCTaHABIMBAET €AMHBIN MOPSIIOK U
TpeOOBaHUS TPH ITOM.

IIpuMepamu MeXAYHApOIHBIX COIVIALLIECHHUH, 3aKkiaro4eHHBIX Poccuiickon ®Penepauuein ¢
MHOCTPaHHBIMU TOCYZapCTBaMHU B cepe CeMEeMHOro mpasa, SBJISIOTCS JABYCTOPOHHUE COTJIAIICHUS
O COTpyJHHMYECTBE B 00JacTW ONEKM U TONEUYUTENLCTBA, IMOJANUCaHHBIe ¢ benapycsio,
Azep0aiimkanom, Apmenueit, Kazaxcranom, Kupruscranowm, Jlateueit, Jlutso#, TamKkukucTaHoMm,
VY36exkucTanom u Y KpauHo#.

Jlsist pereHnst BOpoca O YChIHOBJICHUU POCCUHCKOTo peOeHKa MHOCTPAHHBIMH I'pakIaHAMU
MOHANO0ATCA CcleAylouue AOKYMEHThl: 1. 3asBieHHe O NpueMe Ha yChbIHOBJIeHHE peOeHka 2.



Cormnacre OHMOJOTMYECKUX POAUTENICH WM O(HUIMAIbHOE JIMIIEHWEe WX MpaB OT pedeHka 3.
CBupgerensctBo 0 Opake ycwiHoBHTenel 4. Komusi macmopToB YCHIHOBUTENEH M JIOKYMEHTOB,
MOJATBEPXKIAIOIIMX UX TpakaaHcTBo 5. Konwus paspemenusi Ha Bele3n peOeHka u3 PO u Bbe3n B
CTpaHy yChIHOBUTEJEH

OtHowenus ycoiHOBIIEHUs1 B Poccun perynupytorcss HopMamu ['paxkaanckoro xoxaekca PO,
3akoHa "OO0 yChIHOBJICHUH", a TAK)KE HEKOTOPBIMH JIPYTUMH TOKYMEHTAMHU.

VYCBIHOBJIGHHE POCCHMCKOTO peOeHKa HHOCTPAaHHBIMH TpaKJaHaMHU BO3MOXKHO B
COOTBETCTBUM C 3aKoHOAaTenbCTBOM P@. Ilpouenypy yCBHIHOBIEHUS PETYIUPYIOT HOPMBI
MEXKJIYHapOJHOTO MpaBa, a TakKe CorjlalieHus, 3akirodeHHble Poccuiickoit ®enepauueit ¢
WHOCTPAHHBIMH T'OCYJapCTBAMHU.

IIpumepamu MEXIYHAapOIHBIX COIVIAIIECHUH, 3aKIIO4eHHBIX Poccuiickonn ®enepanueil B
cdepe cemeiinoro npasa, sBisitorcsi: 1. Kousenust OOH o npaBax peOenka 2. ['aarckasi KOHBEHIIUS
0 3alIMTe JEeTeld W COTPYIHUYECTBE B OOJACTH YCHIHOBIICHHS M HHBIX (hopMax BOCTHUTAHHS 3.
Cornamenne mexay Poccuiickoit @enepanueii u Opaniry3ckoit Peciy6inkoii 0 coTpyIHUYECTBE B
00J1acTH yCHIHOBIIEHUS J€TEN U OXpaHbl IPaB JETeH U ceMeil.

Hopwmsl, perynupylomue yCbIHOBIEHUE, HaXoAsTcss B I'pakaaHckoM kojekce (ctatbu 124-
139) u 3akone "O06 akrax rpaxmaHckoro coctosuus" (cratbu 45-70).

Y CcEIHOBIICHHE HHOCTpaHHBIMU TIpaXxaaHaMd BO3MOKHO, HO OJIid 3TOTrO HeO6XOIII/IMO
CO6J'IIO,I[€HI/IC OIIPCACIICHHBIX IIPOLCAYP U Tpe6OBaHI/II71, YCTAHOBJICHHBIX 3aKOHOAATCIILCTBOM PO u
MCKAYHAPOAHBIMHU COrIAICHUAMMA.

B nmaHHOM ciydae MOTYyT IPUMEHSATBCS HOPMBI MEXIYHAapOJIHOIO IIpaBa, B TOM YHCIIE
["aarckoil KOHBEHIIMM O 3aIIUTE JAETe U COTpyAHUYECTBE B oOnactu ycbiHOBIeHUs (1993 ron),
koTopyto Poccuiickas @enepanus paruduimposana B 2011 romy.

[Ipumepsl MeEXAYHApOIHBIX COIVIAIIEHHH, 3aKiIO4eHHBIX Poccuiickoit ®enepanuenn c
WHOCTpPaHHBIMU TocyapcTBamMu B cpepe cemeitHoro nmpasa: Cornamenue mexay PO u Ykpaunoii o
cotpyanuuecte B cdepe omeku u mnoneuyutenbcerBa (2003 rox), Cornmamenue mexay PO u
Opannueit 00 yperylupoBaHHH HEKOTOPHIX BOMPOCOB B 00JACTH CEMEWHOTO U HACIEJACTBEHHOTO
npasa (1998 ron) u ap.

15. VYcbiHOBNEHHME POCCHUCKUMHU TpaxJAaHaMHd WHOCTPAHHBIX TpaxiaH. Yem JgaHHas
Mpolelypa OTJIMYAETCA OT aHAJTOTUHYHOU MPOLEAYPhI, HE OCI0KHEHHON HHOCTPAaHHBIM 3JIEMEHTOM?

VYcpiHOBIEHHE (yIOYEpEeHUE), B TOM YHCJIE OTMEHa YCHIHOBJIEHHS, Ha Tepputopuu PO
WHOCTPaHHBIMU TPpKIAHAMU WITU JIUIIaMH 0€3 TpakJaHCTBa peOeHKa, SBISIONIETOCS IPaXXK TaHHHOM
Poccuiickoit @enepanuu, MpOU3BOAUTCA B COOTBETCTBMU C 3aKOHOAATEIBCTBOM TIOCYAAapCTBa,
TpaXTAHUHOM KOTOPOTO SIBJISIETCS YCHIHOBUTENb (TIPU YCHIHOBIICHUH (YIOUEPEHUN) peOeHKa JTUIIOM
0e3 rpax/JaHCTBa — B COOTBETCTBHM C 3aKOHOAATENBCTBOM TOCYJapCTBa, B KOTOPOM 3TO JIMIIO
UMEET TMOCTOSHHOE MECTO J>KUTENbCTBA) HA MOMEHT TOJa4yH 3asBICHUS 00 YCHIHOBIECHUU
(ynouyepenun) uinu o0 OTMEHE YCHIHOBIICHUS.

[Ipu ycbiHOBIEHUN peOCHKA CyNMpyramu, UMEIOIMMU Pa3HOe TPaKIAHCTBO, JOJKHBI OBITh
coOnrofeHpl TpeOOBaHMsI, MPEAYCMOTPEHHBIE 3aKOHOAATEIhCTBOM TOCYAAapCTBA TpakIaHCTBA
KaKJIOTO U3 CYIPYIOB.

Hanyname rpaXa1aHCTBa, KaK M €r0o OTCYTCTBHC Yy JIMLA, OMNPEACIIACTCA Ha MOMCHT IOJa4Hn
3asgBICHUI 00 YCBIHOBJICHHUHU UJIU €TO OTMCHC.



[IpuMeHeHre NpU YCBIHOBJIEHUM 3aKOHOAATENIbCTBA T'OCYAAPCTBA, T'PAXKIAHUHOM KOTOPOTO
SABJISIETCSI YCHIHOBUTENh (0 TpeOOBaHMUSIX K BO3PAcCTy YCBIHOBHUTEIA, €ro MaTepUaJIbHOMY
MOJIOKEHUIO U T.I.), oOecreunBaeT B AalibHEHIIEM CTaOUIBHOCTh YCHIHOBIIEHUS B MHOCTPAHHOM
rocyJapcrBe.

[IpenycmarpuBasi, 4TO YCBHIHOBJIEHHME (OTMEHA YCBIHOBJIEHMS) NPOU3BOAUTCA 10 3aKOHY
IpaXIaHCTBA YCHIHOBUTENS, 3aKOHOAATEIb OOS3bIBAECT CYJA, OpPraHbl ONEKH M TONEYUTENHCTBA
cobmronarh cienyromiue TpedoBanusi, yctaHoBineHHbie CK PO:

a) YCBIHOBUTBH MOKHO TOJIBKO HECOBEPILIEHHOJIETHUX U TOJIBKO B X HHTEPECAX; YCHIHOBIEHUE
OpaTheB U cecTep pa3HbIMH JIMIIAMHU, KaK IpaBUJIo, HE Jaomyckaercsa. MHocTpaHHbIE TpakaaHe
YCBIHOBIIIOT J€TEW IPU YCIOBHUH, YTO MCUEpIaHbl BO3MOKHOCTU MEpeAaTh UX Ha BOCHUTAHHUE B
cembu Tpaxmaad Poccuiickori ®eneparmuu nub0 pojicTBeHHHKaM. PebOeHoK mepemaeTcs Ha
YCBHIHOBJIEHHE HHOCTPAHIIaM 110 IPOIIECTBUU LIECTH MECALIEB CO JIHS MTOCTYIUIEHUS CBEJIEHUN O HEM
B (henepanbHBIA OaHK JaHHBIX O AETAX, OCTaBIIMXCs Oe3 moneueHus poaureneii (cr. 124 CK P®);0)
YCHIHOBJIEHUE YCTAHABIIMBAETCSA CYAOM B MOpPSAKE OCOOOro MPOU3BOJACTBA U C 00S3aTEIbHBIM
y4yacTHEM CaMUX 3asBUTENEW, OpPraHoB OMNEKM M IMOMEeUUTEeNbCTBa, NpoKypopa. llpu sTomM
HE0O0XO0IMMO 3aKJIFOUEHUE OpraHa OMEKH U MOINEYUTEIHCTBA O TOM, YTO COOJIIOJIEHBI BCE NHTEPECHI
pebeHKa;B) y4eT HHOCTPAHHBIX TPaKJIaH M JIUL 0€3 TPaKIaHCTBA, KENAIOIIUX YCHIHOBUTD JIeTEH —
POCCHIICKMX TpakJaH, BEAYT OpTraHbl HCIIOJHUTEIHHON BIACTH — (eaepasbHble U CyOBEKTOB
Oenepanu (ct. 126 CK PO);r) nonoxenus ct. 127 CK P®. conepxaineit nepeyeHsr TpeOOBaHMMA K
YCBIHOBUTEIISIM, 332 UCKIIIOUEHHEM ee a03. 8 1. 1, T.e. HOPMBI O 3aIrpeTe YCHIHOBISTH JeTel JTNIaMm,
KOTOphIE Ha MOMEHT YCTAHOBJICHHMSI YCBIHOBJICHHMS HE HUMEIOT J0X0Ja, O0eCIeYyuBaIoLIero
YCBHIHOBIIIEMOMY pEOEHKY IPOXUTOYHBI MHUHUMYM, YCTaHOBJIEHHbIH B cyObekte P®, Ha
TEPPUTOPUU KOTOPOTO MPOKHUBAIOT YCHIHOBUTENIU (YCHIHOBHUTENB);A) O pa3Hulle B Bo3pacte (B 16
JIET) MEXAY OJIMHOKHUM YCBIHOBUTENIEM U YCHIHOBJIEHHBIM pebeHKoM (cT. 128 CK P®d);e) HopMBI CT.
129 CK P® o cornacum Ha ycslHOBIIeHHE poautenel pedenka u cr. 130 CK P®, korna cornacus
poautenelr He Tpebyercs, 3a uckiaoueHueM ab63. 5 cr. 130 CK P® — Hopmbl 00 OTCYyTCTBUH
HEOOXO/MMOCTH TIOJIyYEHHUs] corjlacus poauTeneid peGeHKa Ha €ro YCHIHOBJICHHME, €CIH I10
IpUYMHAM, TPU3HAHHBIM CYJIOM HEYBaXHUTEJIbHbIMH, POIUTENN OOJee IIeCTH MecCslEeB He
IPO’KHUBAIOT COBMECTHO C pEOEHKOM U YKJIOHSIOTCS OT €r0 BOCHUTAHUS U COJlepKaHus; k) cT. 131—
133 CK P® o coriacuu Ha yChIHOBJIEHUE ONEKYHOB (TTONEYUTENeH); aAMUHUCTPAIUN OpTraHu3allui,
B KOTOPBIX HAXOAATCS JIETH, OCTaBIINECS 0€3 POAUTENHCKOIO MOMEYEHUs; CAMOTO YCHIHOBIISIEMOTO
pebeHka; cynpyra yChIHOBUTETIS.

[Tpu ycbiHOBIEHUH Ha TeppUTOpUn Poccun HEOOXOAMMO TaKKe IPUMEHEHUE HE TOJIbKO HOPM
1. 19 CK PO, HO 1 HOPM T'pakJIaHCKOTO TpolieccyaabHOTo 3akoHoaarenbersa (1. 29 I'TIK PD) u
psiAa MOJ3aKOHHBIX HOPMATHBHBIX aKTOB, B YAaCTHOCTH, nocTtaHoBieHus IIpaBurensctBa P® ot
29.03.2000 Ne 275 "OG6 yrBepxnaenuun [IpaBui nepenaun neteil Ha ychlHOBIIEHUE (YIO0YEpEHUE) U
OCYILIECTBJIEHUU KOHTPOJISA 3a YCIOBHSMM MX >KU3HM U BOCIIMTAHHS B CEMBSAX YCBIHOBUTEJIEH Ha
tepputopun P® wn IlpaBun moOCTaHOBKM Ha ydeT KOHCYJIbCKMMH YyupexiaeHusmu PP nerei,
ABIIOIIMXCSL  rpaxaaHaMu Poccuiickoii ®enepauMu U YCBIHOBJIEHHBIX HMHOCTPaHHBIMU
rpakJIaHaMM WK JTUI[aMu 0e3 TpakaaHcTBa'.

Taxum oOpa3om, HanboJee 3HAYNMBIE BOITPOCH OTHOCUTEILHO JIETEH, B OTHOIIIEHUH KOTOPBIX
JIOTTYCKAeTCsl yCHIHOBIIEHUE, TOPS/IKA yUeTa TaKuX JAeTeH U JIHII, )KENAIOMUX ObITh YCHIHOBUTEISMH,
YCIOBUW  YCHIHOBJICHHUS, TMOpAJKA  YCHIHOBJICHUSA  ONPEHENSIOTCS 1O  POCCHMCKOMY
3aKOHO/ATEIIbCTRY.

OIIHOBpeMeHHOG IMPUMCHCHUC pOCCHﬁCKOFO )51 HHOCTpPAHHOT'O 3aKOHOOAaTCIbCTB
CBHUIACTCIIBCTBYET O HCO6XOI[I/IMOCTI/I YUYUTBIBATE HUHTCPECHI KakK pe6eH1<a, TaK W YCBIHOBUTCIIA.



VYCchIHOBIEHHE HE JOKHO MPOM3BOAMTHCA, €CIM TPEOOBaHHUS COOTBETCTBYIOLIETO HHOCTPAHHOTO
3aKOHOJIATENLCTBA OO0 YKa3aHHBIE TPEOOBAHUS POCCUHCKOTO 3aKOHO/AATENILCTBA HE COOIO/ICHBI.
bonee Toro, ychlHOBIIEHHE HEBO3MOXHO HH MPU KaKUX OOCTOSITENBCTBAX, €CIIU B Pe3y/IbTaTe 3TOT0
OyIyT HapyIlIeHbl TpaBa peOeHKA, YCTAaHOBIEHHBIC Kak 3akoHaMU P®, Tak U ee MeXIyHAPOIHBIMU
JIOTOBOpaMH.

[IpencTaBisiTh MHTEPECHl MHOCTPAHHBIX T'pa)<JaH, JTUN 0€3 rpakJaHCTBa, a TaKXKe IpaKIaH
Poccniickoit denepanuu, NOCTOSHHO IPOKMBAKOLIMX 3a Ipenenamu teppuropuu PO, B nemsax
nonbopa U mepenayu JeTell Ha YCHIHOBJIEHHE, a TaKXKe OCYIIECTBISTh MHYI0 HEKOMMEPYECKYIO
JESATENIbHOCTh 110 3aIMTE UX IpaB Ha TeppuTopuu PP MOXKET crenualbHO YHNOJIHOMOYEHHBIN
MHOCTPAHHBIM TOCYIapCTBOM OpraH WM OpPraHu3alMs [0 YCBIHOBJICHHUIO JETEH 4Yepe3 CBOU
IIPEJICTaBUTENIbCTBA, OTKPHIBAEMbIE B YCTAHOBJIEHHOM Nopsiake B PO

16. MexnayHapoaHele J0TOBOpbl B cdepe TpymoBoro mpasa. Ponp MexmyHapoaHO#M
OpraHM3aly TpyJa B PEryJIMpOBaHUU TPYIOBbIX OTHOIICHUH.

BaxxHeWlllM  HMCTOYHUKOM  MEXJIYHapOJHOTO TPYAOBOTO IpaBa  SBISIOTCS — aKThl
MexnyHapoaHON OpraHu3alyu Tpya.

Mexnynapoanas opranuzanus tpyaa (MOT) co3pgana B 1919 roay na [lapukckoin MupHoi
KOH(epeHIIMM Kak aBTOHOMHas opranm3anus Jluru Hanuii. Ee YcraB Obu1 mepecmorper B 1946
rony. B 1946 rony MOT npuobpena craryc crneuuanuzupoBanHoro yupexjae-auss OOH. HITa6-
kBaptupa MOT naxoautcs B Xenese (LLBeitapus).

B cBoell nesTenbHOCTH Me;xz[yHapoz[Haﬂ opraHu3anus TpyAda PpYKOBOACTBYCTCA YCTBIPbM:
CTPATCTUYCCKUMU LCIIAMU:

— MNPOABUKCHUEC WU MPOBCACHUC B XMW3Hb OCHOBOIIOJIArarOmux IMPUHIOUIIOB W IIpaB B C(bepe
Tpyaa,

— CO3JaHHUucC OOJIBIIMX BO3MOXKHOCTEH AJIg JKCHIIUH U MY>KXYHUH B IMOJTYYCHHUU Ka4yeCTBECHHOM
3aHATOCTHU U 10XO044,

— pacuipenue oxsaTta 1 3(p()EeKTUBHOCTU COLMAIbHON 3alUTHI AJIs1 BCEX;

— YKpEIUIEHHE TPUIIAPTU3Ma U COLMATIBHOTO AUAJIOTA.

OTH 1eNnu JOCTUTAOTCS CIEAYIOIUMH MYyTAMU:

— pa3zpaboTka MeXIyYHapOJHBIX MEP U MPOTPaMM IO COIEHCTBHIO OCYIIECTBICHHUIO OCHOBHBIX
IIpaB 4YEJIOBEKAa, YIY4YUICHUIO YCIOBUW TPyAa W JKU3HU W PACIIUPEHUIO BO3MOXKHOCTEW IS
3aHSTOCTH;

— pa3paboTKa MEXIYHApOIHBIX TPYAOBBIX HOPM (ITOJKPEIUIAIONIascs YHUKAIbHON CHCTEMOM
KOHTpPOJISI HaJl MX NPUMEHEHHEM), KOTOpbIE CIIy)KaT B KauecTBE PYKOBOISAIIMX MPUHIMIIOB JJIS
HAI[MOHAJIbHBIX OPTaHOB BJIACTU IIPU peAJIN3allMM ITUX MED;

—  BCECTOPOHHSA  IIpOorpaMMa  MEXIYHAPOJHOTO  TEXHUYECKOIO  COTPYIHUYECTBA,
pa3palaTbeiBaeMasi ¥ OCYLIECTBIIIEMas MPU AKTUBHOM MapTHEPCTBE C yYPENUTEISIMH B IOMOIIb

CTpaHaM IIpHU NPOBCACHUU B JKU3Hb 3THX MCP;

— [IOATOTOBUTCIIbHAA, yqeGHas{ U U34aTCabCKasd ACATCIIbHOCTD, CHOCOGCTByIOH_IaH pcain3anuu
BCEX 3THX YCUJIUM.



OcHoBornonaratomyuM npuHunoM aestenbHocty MOT sBasercst Tpunaptusm. [lox stum
TEPMHHOM TIOHHMMaeTrcs npeacraBureabcTBO B MOT Tpex y4acTHHMKOB: IPaBUTEINIBCTB,
npeanpuHuMa-Teneil u Tpyasumxcs (mpodcoro3oB). Takum 00pazom, MO 3aMbICIy CO31a-Telen
MOT, pocruraerca guanor MexAy TPYAAIMMUCA W TNPEAIPUHUMATEIIIMA IIPU IOCPEICTBE
[IPa-BUTEJIbCTB.

Ha ocHoBe npuniuna tpunaptusma crpourcs Bce pykoBoactBo MOT. PykoBonsiiue opranbl
MOT BximouaroT ['eHepalibHYI0 KOH(E-peHIHIO TMpeacTaBuTeneld wieHoB OpraHuzanuu |
AJMUHUCTpAaTUBHBIH coBeT. [eHepanbHas KoH(eEpeHIMs, BKJIIOYAIONIas JeJeraToB BCeX
rocy-napcts — wieHoB MOT, co3piBacTcs Ha exxeronnsle ceccun. Kpome Toro, MOryT npoBOAMTHCA
U BHEouepelHble (crenualbHble) ceccud. Kaxoe rocyaapcTBo Ha 3TUX CECCHUSIX IPEICTaBIEHO
YETBIPbMS JIeJleraTaMH: [1Ba — OT IIPaBUTENIBCTBA W IO OJHOMY — OT IpEANpUHUMATENIECH H
PO COI030B.

Ha T'eHepanbHBIX KOH(PEPEHIUSAX ONPEICISIOTCS OCHOBHBIC 3a/adydl W HalpaBICHUS
nestensHocT MOT; yrBepxaaercs nporpamma u Oroxer MOT; pa3pabaThiBatOTCsi KOHBEHIIUU U
PEKOMEHIalluK TI0 BOIpOCaM TPyJa; ocyliecTBisiercs npueMm B wieHsl MOT HOBBIX TOCyAapCTB;
paccMaTpUBAIOTCS JOKIIAbl TOCYIapPCTB O MPUMEHEeHUH paTuduimpoBanHbix KoHBeHIit MOT.

HcnonautensusiM opranoM MOT siBrisieTcst AqMuHuUCTpaTUB-HBIN coBeT. OH cocTouT u3 112
yesloBeK. 56 JeneratoB IpeACTaBisA-IOT IPABUTENbCTBA, 28 — MpeanpuHumarened u 28 —
paboTHUKOB. AqMuUHUCTpaTUBHBIN CoBeT u3bupaercs Ha Tpu rojaa. Eciau mo kakoii-nubo mpuyuHe
[0 HWCTEYCHHH JTOTO CpOKa HE OYAyT Npou3BeneHBbl BHIOOPHI, AaMUHUCTpaTHBHBIM CoOBET
MPOJOHKAeT JEeHCTBOBATh 1O IMpOBedeHUs BbIOOPOB. AnMuHuctpatuBHbli CoBeT Ha3HadaeT
I'enepanbHOrO JlUpexTopa, KOTOpBIM OCyIIecTBIseT obliee ynpaBieHne MexXIyHapoJHbIM Orpo
TpyAa, NOCTOSsHHBIM opraHoM MOT, BBINOJIHSAIOINM (YHKIMH €€ CeKpeTapuaTa..

OnnuM M3 TIaBHBIX HampasieHud aestenbHocth MOT  sBisieTcs HOPMOTBOPYECTBO.
HopmotBopueckass nestenbHocth MOT  3akmrodaercss TIJIaBHBIM — 00pa3oM B IPHUHITHU
MexnyHaponHoil KoH(epeHIMel Tpyda KOHBEHIIMM M PEKOMEHJAIUM, YCTaHABIMBAIOIINX
MEKTYHApOAHBIE TPYJIOBbIE HOPMBI.

Opunnueckast cunma kouBeHnwii u pexkomennmanuiik MOT paznuuna. Konenmmu MOT
SBIISIOTCS MEKIYHAPOIHO-TIPABOBBIMU CoOTIaleHUusIMU. 1IX 0COOEHHOCTh COCTOUT B TOM, YTO OHH
HaJaraloT 00S3aHHOCTh HE TOJILKO Ha paTH(UIIMPOBABIIME MX TOCYJapCTBa, HO M Ha OCTAIbHbBIE
rocynapcra-uiensl MOT.

B cnyuae patudukaumm konBeHuuu MOT y rocymapcTBa BO3HHMKAaeT OOS3aHHOCTH €€
cobmonenus. [l 3TOoro rocygapcTBo 00s53aHO B TEPBYIO Ouepelb BHECTH HW3MEHEHHS B
HAI[MOHAJIbHOE 3aKOHOJATENIbCTBO M peryisipHo uHpopmupoBatb MOT o mepax, MpUHUMAEMbIX
JUISL pealn3aluy KOHBEHLIUH.

Ecnmu rocymapctBo He patuduiupoBaio kouHBeHiumioo MOT, oHO Bce ke 00s3aHO
uHpop-mupoBath MOT 0 cOCTOSTHUY HAIIMOHATIBFHOTO 3aKOHOATENHCTBA U MMPAKTUKH B OTHOIIICHUU
HepaTu(U-IUPOBAHHON KOHBEHIIMHU U O MepaX, KOTOpBIEC MpeAroiaraeTcs NPUHATh Al TPpUIaHUS
el CHJIBL.

Haun6Gonee BaxxupiMu kouBeHITUIMU MOT sIBISIIOTCA Cleayromume.

KonBeHIms 0 mpuHyAUTEIbHOM Wi 00s3aTebHOM Tpye (1930 roxm)



[IpenycmaTrpuBaeT 3anpenieHne MPUHYIUTEIBHOTO WM 0053aTelIbHOTO TPyJa BO BCEX €ro
dopmax. [JlomyckaroTcs onpesnereHHble UCKIIOUEHUs, TaKue KaKk BOEHHas ciayx0a, HaJulexalum
00pa3oM KOHTPOJIUPYEMbIE UCIIPABUTEIbHBIE PA0OTHI M TPY/ PU YPE3BbIYANHBIX 00CTOSATEIBCTBAX
- BO BPEMsI BOMHBI, IIPH N10KAPE, 3€MIICTPSICCHUX.

KoHBeHIIMS 0 MPUMEHEHUH PUHIIMIIOB TIpaBa Ha OPraHU3alMI0 U Ha BEJACHUE KOJJICKTHBHBIX
neperoBopoB (1949 ron)

[IpenycmaTtpuBaeT 3amuTy OT JIIOOBIX JUCKPUMHHALMOHHBIX JIEHCTBHN, HaINpaBICHHBIX
IPOTUB NPO(COI030B, 3AIIUTY OpraHU3alUil TPyAsmuxcd M paboTojarened OT JHObIX aKTOB
BMEUIATEIbCTBA CO CTOPOHBI APYr JApyra M Mepbl IO IOOLIPEHUIO IPOLENYpPhl BEICHUS
KOJUIEKTUBHBIX [1IEPETOBOPOB.

KonBenus o paBHOM BozHarpaxaeHuu (1951 ron)

[Tpu3biBaeT ycTaHABIMBATh PaBHYIO IJIATy M MOCOOWS MYXXKYMHAM U >KEHIIMHAM 33 TPYA
paBHOM LEHHOCTH.

Koupenmus 00 ynpazaHeHuu npuHyauTenpHoro Tpyaa (1957 rox)

3ampemniaer MCIoib30BaHKue JI000i (OPMBI MPUHYIAUTEILHOTO WM 00S3aTEIBHOTO TPyAa B
KauecTBE CpEACTBA TMOJUTHYECKOrO TMOJABICHHS, BOCIUTAHUS, HaKa3aHUsS 3a BBIPAKEHUE
MOJIMTUYECKUX M HUCOJOTMUYECKUX B3TJIS0B, MOOMIIM3AIIMU TPYIOBBIX PECYPCOB, YCTaHOBIICHUS
TPYJAOBOM AMCUMILTUHBI, HAKA3aHUA 33 yU4acTHE B 3a0aCTOBKAX WM JUCKPUMUHALIUU.

KoHBeH1us 0 AMCKpUMHHALIMY B 006JacTh Tpyaa v 3auatuit (1958 ron)

C 1enpl0 YCTaHOBJIEHUS! PaBEHCTBAa BO3MOXHOCTEH U 0OpallieHHs IPU3bIBACT K IMPOBEICHUIO
HallHOHAJIbHOW TIOJUTUKH, HAIPABICHHOM HA YCTPAaHEHHWE [IHCKPUMHUHALMU IIpd HanMe,
npodeccHOHaIbHON MOArOTOBKE, B OTHOIIEHUH YCJIOBUHM TpyJa IO MPU3HAKY PAChl, 1IBETA KOXH,
I10JI1a, BEPBI, MOJTUTHYECKUX B3IVIS0B, HAIMOHAJIBHOTO WIM COLUAJIBHOTO IPOUCX 0K ICHHUS.

KonBeH1ms: 0 MUHIMaIBHOM BO3pacTe il mpuema Ha padoty (1973 ron)

Hmeer nenbio ycTpaHeHUE AETCKOTO TPY/la; YCTaHABIMBAET, YTO MUHUMAJIbHBIN BO3PACT IS
npreMa Ha paboTy He JOJKEH ObITh HUXKE BO3pacTa 3aBepIleHus 0053aTeIbHOr0 00pa3oBaHusl.

KoHnBeHIus 0 3ampelieHud W HEMEUIEHHBIX Mepax MO HCKOPEHEHUI0 HAuXyIImHX (Qopm
nerckoro Tpyaa (1999 ron)

[Tpu3biBaeT K NPUHATHIO HEMEUIEHHBIX U 3(P(EKTUBHBIX Mep C LEeJIbI0 3amperieHus u
yCTpaHEHUsS] HETePIUMBIX (OpPM JAETCKOro TpyZda, BKIOYas paOCTBO M aHAJIOTUYHYIO MPAKTHKY,
NPUHYIUTEIbHYIO BEpOOBKY JJsl MCIOJB30BAaHHUSA B BOOPYKEHHBIX KOH(IMKTAX, IS 3aHATHUS
MPOCTUTYLHEN WM B LENSIX MOopHOrpaduu, A Kakoi-TnOo HE3aKOHHOM JEsITebHOCTH, a TaKKe
paboThI, KOTOpast MOXKET MPUYUHHUTE BPE] 30POBbI0, 0€30IMIACHOCTH U HPABCTBEHHOCTH JIETEH.

Haubonee BaxubIM, ocHoBononaratomum aktom MOT B cdepe Tpyzaa sBistiercs [exnapanus
OCHOBOIOJIAralolUX MPUHIUIIOB U MpaB B cdepe Tpyaa, npunsTas Ha 86-i ceccun MOT B urone
1998 r. [lannas [lexnapauus ycraHaBIuBaeT, 4To Bce rocyaapcrBa-uieHsl MOT, naxe ecinu oHU He
paTuduIrpoBaIN



17. OxapakTepu3yiTe KOJUTM3UOHHBIC IPUBS3KU B c(hepe TPYTOBBIX OTHOIICHUA

Komm3noHHOEe perynupoBaHUEe MEKIYHAPOAHBIX TPYAOBBIX OTHOLICHWM IpeAroaract
IMpUMEHEHHE OOIIMX KaTeropui KOJUTM3MOHHOIO MpaBa, HO C CYIIECTBEHHBIMH OoroBopkamu. Kak
NPaBUJIO, TPYJAOBHIE OTHOIICHHS Ha TEPPUTOPUU KAKOTO-TUOO TOCYAApCTBA TMOAYUHSIOTCS €ro
npaBy. ['ocyaapcTBO MOKET COIIACUTHCS UCKIIOUYUTh IPUMEHEHHE K TPYJOBOMY JOTOBOPY CBOETO
BHYTPEHHETO MpaBa U JOMYCTUTh MPUMEHEHHUE MHOCTPAaHHOTO mpasa. [lociennee AOMKHO MMEThH
TECHYIO CBSI3b C JAHHBIMU TPYAOBBIMH OTHOILIEHUSMH, HE YXYALIATh MOJIOKEHUE PAOOTHHUKA IO
CpaBHCHHIO C MCCTHBIM 3aKOHOAATCIILCTBOM M HC HApPyHIaTbhb MMIICPATUBHLIC HOPMbI TPYHAOBOTO
HpaBa.

Kommm3noHHO-TIpaBOBOE ~ PEryJUMpOBaHUE  MEXIYHAPONHBIX  TPYHAOBBIX  OTHOILLIEHUH
3aTparuBaeT 4aCTHOIPABOBBIE ACIIEKTHI 3THX OTHOLICHWM, M MPEXKIE BCEro BOIPOCHI TPYAOBOIO
norosopa. TpynoBoil KOHTPAaKT — 3TO JOTOBOp, U K HEMY INPUMEHSIETCS aBTOHOMHS BOJIM Kak
reHepaibHas KOJUIM3MOHHAsl NPUBSI3KA BCEX JOTOBOPHBIX 00s3aTENBbCTB. 3aKOHOJATENIbCTBA
OOJIBIIMHCTBA TOCYIAPCTB MPEAYCMAaTPUBAIOT BO3MOXKHOCTh COTJIAILIEHHsS] CTOPOH O IPHUMEHHUMOM
IIpaBe NpHU 3aKIYEHUH TPYI0BbIX KOHTpakToB (Mcnanus, Jluxrenmreiin, ®PI'). Heorpannuennas
aBTOHOMHS BOJIM CTOPOH IPHU3HAETCAd  3aKOHOAATENbCTBOM U CyNeOHOM  MpakTHUKOH
BenmukoOpuranuu, bonrapun, Uramim.

B IIOAAaBJIAIOIICM OOJIBIIIMHCTBE IOpI/ICI[I/IKLII/Iﬁ 3aKOHOAATCJIb YCTAHOBHWJI OI'paHUYCHUSA
CBO6OI[LI BBI60pa IIpaBa IO TPYAOBBIM KOHTPAKTaM:

* BBIOOp IpaBa NMPUHMMAETCS BO BHMMAHHUE, €CIM OH OCYLIECTBIEH MPSAMO BBIPAKCHHBIM
obpaszom (JIuxTeHiTelH);* BEIOOP MpaBa HE MPUHUMAETCS BO BHUMAHHUE, €CJIM OH OCYIIECTBIICH B
yiep6 paOoTHUKY (DCTOHUS);* BBIOOp IIpaBa MPUHUMAETCS BO BHUMaHHME TOJBKO B TOW Mepe, B
KaKol OH HE 3aTparuBaeT MMIIEPATUBHBIE HOPMBI IIpaBa CTpaHbl:1) MecTa OOBIYHOTO BBIOJIHEHUS
pabotel (OPI', Pymbiaus);2) rocymapctBa, B KOTOPOM paboToAaTelnb HMEET CBOE OObIUHOE
mectonpeObiBanue (®PI, Kananma);3) wmecta Haxoxnaenuss npennpustus (Pymbiaus);4)
rocyaapcTBa, ¢ KOTOPbIM TPYAOBOM JOrOBOp WIJIM TpPYJIOBOE OTHOLIEHHWE OOHapyXHBaeT Oolee
tecHble cBsi3u  (PPI, PymbiHus);* BbIOOp MpaBa OrpaHUYEH MPABONOPSAKAMHU, MPSIMO
YCTaHOBJIEHHBIMH 3aKOHOAaTeneM: «CTOPOHBI MOTYT OJYUHUTH TPYJOBOW JOTOBOP IIPaBy CTPaHbI
00bIYHOTO TpeObIBaHMs paOOTHHMKA JMOO MpaBy CTpaHbl MecTa JAEI0BOro 003aBeleHHs, MecTa
KHUTEIbCTBA WM OOBIYHOTO NMpeObiBaHus HaHuMaTens» (cT. 121.3 3akona IIseiunapun o MYII).

OCHOBHOE OrpaHNY€HHE aBTOHOMHUHU BOJIM B TPYJOBBIX IOTOBOPAX U TPYAOBBIX OTHOILIEHUSAX
COCTOUT B TOM, YTO BBIOOp IpaBa CTOPOH HE JOJKEH BECTU K TOMY, YTOOBI paOOTHUK ObUI JIUIIEH
3alllUThl, MPEAOCTABISIEMON UMIIEPATUBHBIMU MOJI0KEHUSIMH 3aKOHOIATENbCTBA, KOTOPOE SBIISAETCS
IPUMEHUMBIM B COOTBETCTBMM C KOJUIM3MOHHBIMM HOpPMaMHU CTpaHbl CyAa. 3aKOHOJATENIbCTBO
MHOTUX CTpaH B MPUHIUIE HE MpeJycMaTpUBaeT aBTOHOMHUIO BOJIM B KadyeCTBE NPUBS3KH K
PETyJINPOBAHUIO TPYIOBBIX OTHOIIEHUH (YKpanHa, BeHnrpus).

Komnmmsnonnas mpuBszka «3akoH Mecta pabotel» (lex loci laboris) —  camwrit
pacnpoCTpaHEHHBIH MOAXOJ MPH ONpPENETICHUH IpaBa, MPUMEHUMOTO K TPYAOBBIM OTHOIIEHUSM
(Beurpusi, Wcnanus, IlIBeitmapusi). B oTcyrctBue BbiOOpa mpaBa CTOPOHAMH B OCHOBHOM
MPUMEHSIETCA 3TOT CHEeIMAJIbHBIM KOJUIM3MOHHBIN nmpuHuui: «Korna Her BbIOOpa IPUMEHHMOTO
npaBa, TPYAOBOM JOTOBOp PErIaMEHTHPYETCS MPaBOM TrOCYNapcTBa, B KOTOPOM PaOOTHUK HIIU
CIIY’)KMTENb OOBIYHO BBIMOJHIET CBOM TpPYA, JaXe €clid OH BPEMEHHO OTIIPaBJIE€H B JIpyroe
rocyaapctBoy» (ct. 96 Konekca MUU bonrapun).

B rocynapcTBax, He JIOMyCKalOIIMUX BHIOOpP MpaBa, MPUMEHUMOTO K TPYIOBBIM OTHOILICHUSM,
3aKOH MecCTa paboThl ABJISAETCS OCHOBHBIM KOJUIM3MOHHBIM HA4ajaoM («K TPYZOBBIM OTHOIIEHUSIM



MPUMEHSIETCS MPaBO rOCyIapcTBa, B KOTOPOM BBINIONIHSETCS paboTa, €clii HHOE HEe MPEeTyCMOTPEHO
3aKOHOM WJIM MEXAYHApOJHBIM JOTroBOpoM YKpauHbl» (cT. 52 3akona Ykpaunel o MUYII)). B
Haubosee CKaToM BHJIE OCHOBHBIE COBPEMEHHBIE TEHACHLUWU KOJUIM3MOHHOTO PEryIHpOBaHUS
TPYJOBBIX OTHOIICHUH ynanochk cGopmyaupoBaTh Oonrapckom}' 3akoHomatenmto: «(1) TpymnoBoi
JIOTOBOP PETJIaMEHTUPYETCS BbIOpaHHBIM CTOPOHAMM IpaBoM. BpiGop mpuMEeHMMOro mpaBa He
JIOJDKEH JIMIIATh paOOTHHUKA 3aIIUTHI, KOTOPYIO 00ECIeUnBAIOT €My TMOBEIHTEIbHbIE HOPMBI IIPaBa,
KOTOpPOE MPUMEHHIIOCH ObI, €ClIi He ObLTO OBbI BEIOOpa mpuMeHnMoro npasa. (2) Koraa Het BeiOOpa
IPUMEHUMOI'O IIpaBa, TPYAOBOM JOrOBOP pErjaMEHTHPYETCsS MPaBOM TOCYJapcTBa, B KOTOPOM
pabOTHUK OOBIYHO BBIMOJHSIET CBOM TPy, JaXke €cClidi OH BPEMEHHO OTIpaBJIEH B JIpyroe
rocynapctBo. (3) Korma paOOTHHK HE BBINMONHSIET OOBIYHO CBOM TPYd B OJHOM H TOM K€
rocyapcTBe, MPUMEHSETCS IMpaBO TroCydapcTBa, B  KOTOPOM  HAXOAHUTCS  OOBIYHOE
MECTOINpPEObIBAHUE WM OCHOBAaHHOE MECTO JesTenbHocTH paboromarens. (4) Ecmu BciencTBue
00CTOSITENLCTB B LIEJIOM CJENYeT, YTO Yy TPYAOBOTO JOrOBOpa camasl T€CHas CBS3b C JAPYTUM
rocy1apcTBOM, IPUMEHSIETCA [IPaBo ATOro Apyroro rocynapcrsa» (cr. 96 Kogexca MUII).

18. OxapaktepusyiiTe TpPYAOBYIO [€ATEIbHOCTh MHOCTPAHHBIX TpakgaH W Ul  0e3
rpaxknanctBa B Poccuiickoit @enepanuu. [IpuBenure HOpMaTuBHO-MIPABOBYIO 0a3zy.

@®enepanbhbiii 3akoH oT 25.07.2002 N 115-®3 (pea. ot 10.07.2023) "O mnpaBoBOM
MOJIOKEHUU MHOCTpPaHHBIX rpaxkaan B Poccuiickoit depepanun" (¢ U3M. U JIOIM., BCTYN. B CHIY C
07.01.2024)

Crarbs 13. TpynoBas aesTeIbHOCTh HHOCTPaHHBIX rpakaaH B Poccuiickoit denepanu.

1. HHocTpaHHBIE TpaxkJaHE IOJIb3YIOTCA IPABOM CBOOOIHO pacHOpsKATbCSl CBOMMHU
CHOCOOHOCTSIMH K TpPYZAY, BBIOMpPATh pOJ JAEATEIFHOCTH M TPOQEecchio, a TakkKe MpaBoOM Ha
CBOOOHOE UCTOIB30BAaHUE CBOUX CIIOCOOHOCTEH U MMYILIECTBA AJIs MIPEANPUHUMATEIBCKON U HHOM
HE 3alpelIeHHOM 3aKOHOM JKOHOMHYECKOW  JEATEIbHOCTH C  Y4YeTOM OrpPaHU4YCHUH,
MPElyCMOTPEHHBIX (pe/lepaTbHBIM 3aKOHOM.

2. PaOotosmarerieM B COOTBETCTBUM ¢ HacrosmuM PenepaabHbIM 3aKOHOM SIBISETCS
¢busnyecKkoe WM IOPUIUYECKOE JIMIIO, MOJTYYMBIIEE B YCTAaHOBJIEHHOM IOPSIKE pa3pelieHHe Ha
NpUBJICUYEHHE U HCIOJb30BaHME HMHOCTPAHHBIX pPAa0OTHUKOB (32 HCKJIIOYEHHEM CIIydaes,
MPElyCMOTPEHHBIX HACTOAIIEH cTaThel) W UCHOJb3YIOIIEEe TPYA HWHOCTPAHHBIX PaOOTHHUKOB Ha
OCHOBAHMHU 3aKJIIOYEHHBIX C HHMMHU TpPYIOBBIX JOTOBOpOB. B kauecTBe paloromarens MOET
BBICTYIaTh B TOM YHCI€ MHOCTPAHHBIM TIpaKIaHWH, 3aperMCTPUPOBAHHBIM B KauecTBe
WHAVBUAYAJIBHOTO TIPEAIPUHAMATEISL.

3. 3akazuukoM paboT (yCiIyr) B COOTBETCTBHU C HacTosmmMm DenepalbHbIM 3aKOHOM
ABNseTcd (U3NYECKOe WM IOPUAMYECKOE JIMIO, MOJY4YMBIIEE B YCTAaHOBJIEHHOM TOpSJIKE
paspelleHne Ha TMPHUBJICYEHUE M MCIOJIb30BAHHE WHOCTPAHHBIX PAOOTHHUKOB (32 HCKIIOUEHHEM
ClIly4aeB, MNPEAYCMOTPEHHBIX HACTOSILEH CTaThbeil) M MCIONb3YyIOIlee TPYJ HHOCTPAHHBIX
paOOTHUKOB Ha OCHOBAaHUM 3aKIIOUEHHBIX C HUMH TIPaXXJIaHCKO-TIPABOBBIX JOTOBOPOB Ha
BBIMOJIHEHHE paboT (oka3zaHue ycnyr). B kauecTBe 3aka3zumka pa®oT (yciayr) MOXET BhICTyHaTh B
TOM YHCJIE WHOCTPaHHBIA TIpaXXAAHWH, 3apETMCTPUPOBAHHBIM B KAyeCTBE HWHAMBHUAYAJIBHOTO
npeIpUHUMAaTES.

4. PaboronaTtens M 3aKa3zuuk paboT (yciayr) MMEIOT MpaBO MPUBIEKAaTh M HCIOJIb30BATH
MHOCTPaHHBIX pPAOOTHUKOB TMpPH HAJMYMUU pa3pelIeHHs] Ha TMPUBJIECYEHHE U HCIIOJIIb30BaHUE
MHOCTPAaHHBIX PAOOTHHUKOB, & MHOCTPAHHBIM T'paXIaHUH MMEET MPaBO OCYIIECTBIATH TPYAOBYIO
JeSITeNIbHOCTh B ClIydae, €Clid OH JOCTUT BO3pacTa BOCEMHAJIATH JIET, MPU HAIMYUK pa3pelieHus
Ha paboTy WM MaTeHTa. Y Ka3aHHbIM MOPSAAO0K HE PaclpoCTpaHsIeTCs Ha HHOCTPAHHBIX IPakIaH.

1) mocTossTHHO MM BpeMEeHHO MpokuBaroumx B Poccuiickoii @exnepanui;

2) SABIAIOLIMXCS YydacTHUKaMH ['ocynapCTBEHHOHM IPOrpaMMBI [0 OKAa3aHUIO COJAEHCTBHS
n00poBoIBHOMY TiepeceneHuto B Poccuiickyto deneparnio cOOTe4eCTBEHHUKOB, MPOKUBAIOIINX 32
pyOEKOM, M YIEHOB UX CEMEH, epeceIoINXCsl COBMECTHO ¢ HUMHU B Poccuiickyio ®enepanuio;



3) SABIAIOIIMXCS COTPYJHUKAMHM JAMUIUIOMAaTHMYECKUX IPEICTaBUTENbCTB, PAOOTHUKAMHU
KOHCYJIbCKUX YYPEKICHUNM MHOCTPAaHHBIX rocyaapcts B Pocculickoir ®Penepannu, COTpyAHUKAMHU
MEXYHApOJAHbIX OPraHU3alMii, a TAK)KE YaCTHBIMU JOMAIIHUMH paOOTHUKAMH YKa3aHHBIX JIHLI;

4) aBIAOIMUXCS PaOOTHUKAMHM HMHOCTPAHHBIX IOPUAWYECKUX JUI[ (MPOU3BOAUTENCH WIIU
MOCTABIIUKOB), BBIMOJIHSIOIIUX MOHTaXXHBIC (IIIE)MOHTAXKHBIE) pa0OThI, CEPBUCHOE M TAPAHTHITHOE
o0ciy>)kKMBaHUE, a TaK)Ke MOCICrapaHTHIHBIA PEMOHT MocTaBiieHHOro B Poccuiickyro deneparuio
TEXHHUYECKOTO 000PYIOBAHUS;

5) ABIAIOMIMXCS KYpPHAJIUCTaMU, aKKpeAUTOBaHHBIMU B Poccuiickoi denepanuu;

6) oOyuarommxcsi B Poccuiickoit ®enepauun B mpoecCHOHATBHBIX 00pa30BaTEIbHBIX
OpraHu3aiusaxX, 00pa3oBaTEIbHBIX OPraHU3alMAX BBICIIET0 00Opa30BaHUs U HAYYHBIX OpPTaHU3alMIX
Y BBITIOJIHSIFOIIMX PAa0O0THI (OKAa3bIBAIOIIMX YCIYTH) B TCUCHUE KAHUKYIT;

7) oOyuatomuxcs B Poccuiickoit ®enepanuu B mnpodeccCHOHaIbHBIX 00pa30BaTEIbHBIX
OpraHu3aiysax, 00pa3oBaTebHBIX OPraHU3AIMIX BHICIIETO 00pa30BaHUs U HAYYHBIX OpPTraHU3aIMIX
U paboTaroIKX B CBOOOJHOE OT y4eObl BpeMs B 3TUX 00pa30BaTeIbHBIX U HAYYHBIX OpraHHU3AIHIX,
XO3SCTBEHHBIX OOIIECTBAX WJIM XO34WCTBEHHBIX MAPTHEPCTBAX, CO3JAHHBIX OIOJKETHBIMU HIIU
ABTOHOMHBIMH 00pa30BaTEIbHBIMU OPTraHU3AlMSAMU BBICIIETO 0Opa30BaHUS M OIOHKETHBIMH WU
ABTOHOMHBIMM HayYHBIMH OpraHU3alUsIMU, B KOTOPbIX OHU 00y4aroTCs;

7.1) obyuarommxcsi B Poccuiickoit ®enepanyu mo ouHoil (popme B mpodeccHoHaIbHBIX
00pa30oBaTeNbHBIX OpraHHU3alUsAX, 00Pa30BaTEIbHBIX OPraHU3AlUAX BBICIIET0 OOpPa30BaHUS WU
HAYYHBIX OpraHM3alMiX MO0 O00pa3oBaTeIbHONH MpOrpaMMe CpEeIHEro MpodecCHOHAIBLHOTO
o0Opa3oBaHus, MporpamMme OakajaBpuara, MPOrpaMMe CICHUATUTETa, MPOrpaMMe MarucTpaTyphl,
nmporpamMmme OpPANHATYPHI, nmporpamMmme ACCUCTCHTYPbI-CTA)KUPOBKH, NMCHOIIIUM
rOCyJapCTBEHHYIO aKKpeIUTAllMl0, WIM 10 TporpaMMe TMOATOTOBKM HAy4YHBIX M HAy4dHO-
MeJarori4ecKux KaJpoB B acMUpPaHType (aAbIOHKTYpe) M paboTaromux B CBOOOJHOE OT y4eObl
BpeMS;

8) mpurnamenHsix B Poccuiickyto ®denepannio B KauecTBE HayYHBIX WM IE€AarOTHYECKUX
paOOTHUKOB, B CJly4yae UX MpUIVIALICHUsS IS 3aHATHS HAy4YHO-UCCIEI0BATEIbCKOW WIIH
HeﬂaFOFquCKOﬁ ACATCIIBHOCTBIO I10 IHporpaMmMam 6aKaJ'IaBpI/IaTa, nporpamMmmam CICUaaInuTeTa,
nporpaMMaM MarucTpaTypbl, IpOrpaMMaM OpAMHATYPHI, IPOrpaMMaM acCUCTEHTYPBI-CTaXKUPOBKH,
HMCIONIUM TOCYHApCTBCHHYIO AKKPCAUTALOWIO, WKW II0 IIporpaMmMaM IOATOTOBKHM HAYYHBIX H
Hay4YHO-TIEJIJarOTHYECKUX  KaJpoB B aclmupaHType  (aabIOHKType)  00pa3oBaTelbHBIMU
OpraHu3allMsIMM  BbICHIET0 OOpa30BaHMs, TOCYAAPCTBEHHBIMU aKaJeMHUSIMH HayK WIH HX

PEruoHajJIbHBIMU OTACICHUSAMU, HallMOHaJIbHBIMH HUCCICa0BAaTCIIbCKUMHA LHCHTpaMHu,
TOCYHapCTBCHHBIMU HAYYHBIMH [CHTPaMH, HWHBIMU HAYUYHBIMU OpPraHu3alusiMU, B KOTOPBIX
HeﬁCTBy}OT JAUCCEPTALIMOHHBIC COBCTHI, CO31aHHBIC B COOTBETCTBHHU

¢ 3aKoHo/1aTenbeTBOM Pocceniickoit @enepanuu, auM00 HHBIMH HAayYHBIMH OpTraHU3ALUSAMH U
MHHOBAIIMOHHBIMA OPTaHU3alMSIMH COTJIACHO KpUTEpUsIM U (WIM) NEPEYHIO, YTBEPKICHHBIM
[TpaButenscTBoM Poccuiickoit dexepanuu, 1100 B KayecTBE MEJAarorn4eckux pabOTHUKOB IS
MIPOBEJCHUS 3aHATHI B MHBIX OPraHM3alMsIX, OCYIIECTBISIONINX 00pa30BaTeNbHYIO 1€ATEIbHOCTD,
3a MCKJIIOYEHHEM JIMI, Bbekawlmux B Poccuiickyro denepanuio A 3aHITHS M€1arorM4ecKon
JEeSITEIbHOCTBIO B TYXOBHBIX 00pa30BaTEIbHBIX OpraHU3aIHsX;

19. B yemM 0cOOEHHOCTB TPYIOBOH J1€ATELHOCTH POCCUICKUX TpakIaH 3apyoesxom?

Tpya poccuiickux rpakJaH Ha TEPPUTOPHUH MHOCTPAHHBIX TOCYIApCTB MOXKET MPUMEHSATHCS
BCJIEJICTBHE BOZHUKHOBEHUS TPYAOBBIX MPABOOTHOLIEHUN MO0 HA OCHOBAaHUH MOJIOKEHUH HAIIero
TPYAOBOrO TMpaBa, JHUOO Ha OCHOBE TPYIOBOTO KOHTPAaKTa, 3aKIIOYaeMOr0 C HWHOCTPaHHBIM
HaHUMaTeJEM.



B mepBoM ciydae Tpyln PpOCCHMCKHMX Tpa)KJaH HCIOJIb3YETCS 3a TPAHULEW BCIEIACTBHE
TPYAOBBIX OTHOILIEHWH, BO3HUKAIOIIMX HE 3a pyOexkom, a B P®. Poccuiickue rpaxnane
HANpPAaBIAIOTCA Ha paboTy B yupekJeHus U opranuzauuu Poccum 3a rpaHuiield, mochbUIarOTCs B
CIIy’)KeOHbIE KOMAaHMPOBKH (711 y4acThsl B CTPOUTENILCTBE NPEANPHUATHIA, MOHTAXE, I OKa3aHUS
TEXHUYECKOM MOMOIIH U T.11.).

Bo Bcex momoOHBIX ciydasix ycioBus Tpyna rpaxkigaH P® 3a rpanuneil omnpenenstorcs
poccuiickuM mpaBoM. K HUM NpUMEHSIOTCS OOIIME HOPMBI TPYAOBOIO 33aKOHOJATEIbCTBA U
BCSAKOI'O poJia CIEHUalbHbIE NPaBHUJia, U3JaHUE KOTOPHIX BBI3BAHO CHEUU(UKON YCIOBUU Tpyda
JAHHOW KaTeropuu TPYyIALINXCS.

Hanpumep, Tpyn rpaxaaH, HampaBiseMbIX i paboTel B TocoibcTBa P® B KauecTBe
IpeJCTaBUTENIeH Pa3InYHbIX FOCYIapPCTBEHHBIX U OOLIECTBEHHBIX OPraHU3aLMM, a TAK)KE YWIEHOB
CceMell 3TUX Ipax/aH, MPUHATHIX 3a IpaHuledl Ha pabory B yupexneHus Pd, perynupyercs kak
OOIIMMHU TOJIOKEHUSIMH POCCHIMCKOrO TPYJOBOIO IpaBa, TaK M CHELHAIbHBIMH HOpPMaMmH,
NPUMEHEHHE KOTOPBIX BBI3BIBAeTCA (DaKTOM HaXOXIeHHs yupexaeHuii BHe P®D. B wactHocTH,
IPOIOJDKUTEIBHOCTh paboUyero BpEeMEHH U BPEMEHH OT/IbIXa B TAKUX YUPEKACHUAX ONpeeisieTcs B
COOTBETCTBUM € OOLIMMM IOJOKEHUSMHU POCCUIICKOrO 3aKOHOAATENIbCTBA, a JHU €KEHEIEIbHOIO
OT/bIXa MOTYT OBITh YCTAHOBJICHBI IPUMEHHUTEIBHO K MECTHBIM YCIIOBHSIM.

Kak u Bcem cayxammuMm, paOOTHUKAM pPOCCHICKHMX YUpPEeKIEHUN 3a TpaHulei
MIPEIOCTABIISAIOTCS €KETOAHbIC OINIaYuBaeMbIe OTITyCKa. B oTiiune oT ciaykamux, padoTamx B
P®, paboTHHKaM yupexIeHUH 3a IpaHUIe pa3peraeTcs CyMMHPOBAaHUE OTIYCKOB, T.€. OHU MOTYT
B3SITh JBOMHOM MJIM TPOWHOM OTITYCK 3a JIBa WJIM TPU IPOPAOOTaHHBIX rO/a.

OT paboThl POCCHUUCKUX TpakaaH B yupexnaeHusx P® 3a rpanuieil cienyer OTINYATH
KOMaHJAMpOBaHHE pPAOOTHUKOB 3a TpaHUIy BHE 3aBUCUMOCTH OT CPOKOB 3apyOekHOU
KOMaHJIUPOBKH.

3a KOMaHIWPOBaHHBIM pa6OTHI/IKOM COXPAaHACTCA Ha BCEC BPpCMA KOMaHIAWUPOBKH 3aHMMacMast
JOJDKHOCTBh, @ TaKXKC 3apa60THa$1 IJ1ata 1mo MeCTy €ro OCHOBHOH pa60TLI B Poccum. 3a BpEMs
Hpe6BIBaHI/I$I B KOMaHJUPOBKEC pa6OTHI/IKy AOJIKHBI BRITUIAYHMBATHCA CYTOYHBIC.

HekoTopbiMi 0COOEHHOCTSAMHU OTIMYAIOTCS YCJIOBUS TpyAa CIELUATNCTOB, HANPABISEMBbIX B
pasBuBatomuecs: crpanbl Asun, Adpuku, JlaTuHCKOM AMepuKH s OKa3aHUS TEXHUYECKOTO

CONIEHCTBUS. OITO - TEONOTM U W3BICKATEeNH, TMPOCKTHPOBIIMKH, [OMOTAIONINe BHIOpATh
CTPOUTENFHYIO TUIOMIAJKY W COOMparolife JaHHbIe, HEOOXOAMMBIC Il TMPOEKTUPOBAHUS
OpeAnpUsITHi. OTO - MHXKEHEPbI-CTPOUTENH, OKa3bIBAIOIIUE COJCHCTBUE B CTPOUTENHCTBE

HpeﬂHpHﬂTHﬁ, CIICUAIMCTBI-TOPOKHUKHU, MOHTAaXXHHUKU U T.I. OcobenHocTH PEryjinpoBaHuA HX
Tpyda 3a FpaHPII.IefI O0OBACHSIOTCS TEM, 4YTO OHH, 6y)1y‘-II/I KOMaHJAUPOBAHHBIMU pOCCHﬁCKI/IMI/I
opraHu3anusaMu, TPYIAATCA, KaK IIpaBHUJIO, HA CTpOﬁKaX U NpCANPpUATUAX, YIIPABIIICMBIX MCCTHBIMHA
BJIaCTsAMMU.

Haxopsch 3a rpanuieii, poccuiickue CrielnanucThl OJUUHSIOTCS PeKUMy paboyero BpeMeH!
U BpPEMEHHM OT]bIXa, YCTAHOBJICHHOMY Ha HPEINPHUATHIX U B YUPEKIEHUSX, rle (aKTUYECKU
pabotator. OHM 00s3aHBl COOMIONATh BCE IMpaBHJIa BHYTPEHHETO paclopsIka U MHCTPYKIUH I10
TEXHHKE O€30MacHOCTH, ACUCTBYIOUIME HAa 3TUX MNpeAnpusaTusax. OJHAKO 3TH CHEHHUATUCThl HE
BCTYINAIOT B TPYIOBBIE OTHOUIEHUSI C MECTHBIMHM OPTaHU3ALMUSAMHU U (PUPMaMH, U T€ HE CTaHOBSITCS
ux HaHumartessiMu. CrHenuanucTel MPOJOJDKAKT OCTAaBaTbCsl B TPYAOBBIX OTHOLIEHUSX C
MOCJIABIICH X OpraHu3aIfeld, KOTopas BHIINIAYMBACT UM MTOJIBEMHOE IT0CO0He, 3apaboTHYIO TIIaTy,
OILTIAYMBACT €KETOAHBIN OTITYCK U T.1.



CrenuanucTbl HANpaBisIOTCA 3a TPaHMUIy JJs OKa3aHUS TEXHUYECKOIO COJEHCTBUS B
COOTBETCTBUM C KOHTPAKTaMM, 3aKJIIOYA€MbIMHU BHEIIHEIKOHOMMYECKUMH OOBEAUHEHUSIMU U
JPYTUMH OPTaHU3ALUSAMH C OpPraHU3alusAMU U GUpMaMH APYruX cTpaH. KOHTPAKTHI 3aKII0Yar0TCs
BO HCIIOJIHEHHE MEKIPABUTEIbCTBEHHBIX COIJIAIIEHUH 00 HSKOHOMHYECKOM M TEXHMYECKOM
coTpyAHHYecTBE. B KOHTpakTax OOBIYHO MPEIyCMAaTPUBACTCS, YTO OPraHU3ALMUS Pa3BUBAIOIICHCS
CTpaHbl, HMEHyeMas 3aKa3uMKOM, BO3MEIAeT pPOCCUMCKON opraHu3auuu 3a pabory ee
CIIELMAJIMCTOB MECSIYHBIE CTaBKU B pa3Mepe, OIpPEAeseMOM B KOHTPAKTe. BbIliaTa 3TUX CTaBOK
IIPOU3BOJUTCS CO AHS Bble3/a crenuanucToB u3 PO u 1o nHA nx Bo3BpameHus. JlaTtoi Bble3na u
BO3BPAILECHHUS CIIELIMAIINCTOB CYUTACTCS JICHb IepeceueHus MU ['ocyapcTBeHHOM rpanusl PO.

B cootBeTcTBHHU € YCIOBHAMM KOHTPAKTOB CIELMAINCTAM, KOMaHAUPOBAHHBIM Ul OKA3aHUS
TEXHUYECKOTO COICWUCTBUS, MPEAOCTABIACTCA KHUJIAs IUIOMAAb ¢ OOCTAaHOBKOM, OTOIUIGHHEM H
OCBELICHUEM M KOMMYHaJIbHO-OBITOBBIMU yCIyraMH, & B HEOOXOAUMBIX CIy4asX - TPaHCIOPTHBIE
CpencTBa Ui CIIy:KeOHBIX 1enel. CrenuanicTel 00ecTieunBaloTCs TaKXKe MEAUIIMHCKON TOMOIIBIO.
WM npenoctaBisitoTcs KBaTU(PUIMPOBAHHBIE TIEPEBOUUKH.

Bo BTOpOM citydae TpymoBbl€ NIPABOOTHOLICHHSI BOSHUKAIOT B CUJIY 3aKJIIOYEHUS TPYAOBBIX
KOHTPAKTOB.

IIpenocraBiieHne IIpaBa 3aKIIOYEHUS TPYAOBBIX KOHTPAKTOB POCCHUUCKUM TIpaXkJaHaM,
BPEMEHHO BBIEIKAIOLUIMM Ha paldoTy 3a IpaHuUIly, CAEIa]0 HEOOXOAMMBIM, C OJHOW CTOPOHBHI,
OKa3aHUE UM IIOMOIIMU U COAEHCTBUS CO CTOPOHBI TOCYIAPCTBEHHBIX OPTraHOB B 3AKIOYEHUN TaKUX
KOHTPAKTOB, & C APYroil - MPUHATUE MEP, HAIPABICHHBIX Ha HEIOIMYUICHUE 3aKIIOYCHHS BCIKOTO
poJia HEpaBHONPABHBIX M KaOalIbHBIX JOTOBOPOB IPH MOCPEIHUYECTBE KOMMEPUYECKUX (HUpM (Kak
OTEYECTBEHHbIX, TAaK U HMHOCTpaHHBIX). PenepanbHas murpanuonHas ciayx6a (PMC) Poccun B
cooTBeTcTBUM C [lonoxenuem o Hel, yrBepkaeHHbIM [locranoBiennem CoBera MuHUCTpoB oT 1
mapta 1993 r., Obina mpu3BaHa pa3pabaThIBaTh COBMECTHBIE C HMHOCTPaHHBIMM (upmMamMu u
KOMITAHMSIMU IIPOEKTHI U MIPOTpaMMBbI 10 BOIIPOCAM TPYAOBOW MHUIpallMM POCCHMCKUX Tpa)KaaH 3a
rpaHuny. OJta chnyxba mpu3BaHa cojeilcTBoBaTh rpaxaaHam P® B moucke paboTel U
TPYAOYCTPOICTBE 3a TPaHMLEH, OPraHU3yeT PETUCTPALUIO 3TUX IPaXJaH M, 4TO CIEeLyeT 0co00
NOTYEPKHYTh, HAOJIIOJAeT 3a COOJIOJEHHEM YCIOBUH MX TPYIOBBIX KOHTpakToB. Kak yxke
OTMEYAJIOCH BBIIIE, OHA BXOJIUT B cOCTaB MUHHCTEPCTBA BHYTPEHHUX J1e1 PO.

HerocynapcTBeHHbIE OpraHU3aliyd MOT'YT OCYIIECTBIIATH CBOIO JIEATEIBHOCTD, CBA3aHHYIO C
TPYZAOBOW MUTpanuel rpaxxaad Poccuu, Ha 0OCHOBE JIMLIEH3UH (pa3peleHnit).

Ha Tepputopun P® neiicTByeT enuHBIN MOPSAAOK JTULIEH3UPOBAHUS IESITENBHOCTH, CBA3aHHON
C TPYNOYCTPOMCTBOM POCCHMCKMX Tpa)XJaH 3a TIpaHulend. Takasg JIeATelbHOCTh MOMKET
OCYIIECTBISATHCS TOJIBKO POCCUUCKUMHU HOPUANYECKUMU JTUaMH. B3umanue miatsl ¢ rpaxkaan PO
3a TPYJAOYCTPOMCTBO 3a TPAHULIEN HE AOIYCKAETCS.

20. OxapakTepu3yiTe MEXIyHAPOIHBIC JOTOBOPHI B cpepe MexXAYHAPOTHOTO TPAKIAHCKOTO
¥ apOUTPa)KHOTO Tpoliecca.

Bomnpocel, cBsi3aHHBIE C pa3rpaHMYEHUEM KOMIIETEHIIMM CYJOB paccMaTpuBaTh CHOPHI
MEKIYHapOAHOTO XapaKTepa, Yalle BCErO ONPEIEISIOTC B MEKIAYHAPOAHBIX JOTOBOpAax, MpUYEM
MPEUMYIIECTBEHHO - B IOTOBOPAxX O MPaBOBOW MOMOIIIH.

He gBngercs UCKIOYEHHEM M 4acToO HCIIOJIB3yEMasd B HACTOAIICM y‘—Ie6HI/IKe B Ka4y€CTBC
npuMmepa KoHBEHIIMS O MPaBOBOW MOMOIIM U MPABOOTHOIIEHUSX MO TPAKIAHCKUM, CEMEHHBIM U
yrosioBHbeIM nieiam 1993r. (nanee - Konsennust ctpan CHI™ 1993r.).



Bonpocam, cBsi3aHHBIM ¢ MEXIyHApOIHOU MOACYAHOCTHI0, B KonBenuuu ctpan CHI' 1993r.
MOCBAIIEHO HECKOJIbKO CHeluaibHbIX cTareil. [loAacynHOCTh ompenensercss B 3aBUCUMOCTH OT
KaTeropui zei:

- I10 UCKaM O IIpaBC COOCTBEHHOCTH U APYyrux BCINHBIX ITpaBax Ha HEABHKUMOC MMYILICCTBO
KOMIICTCHTCH CyJ roCyaapCTBa, Ha TCPPUTOPUU KOTOPOI'O0 HAXOAUTCA UMYIICCTBO,

- o jgcjdaM O IMIpU3HAHWH JIMa OrpaHUYCHHO I[GGCHOC06HBIM nin HCI[GGCHOCO6HHM
KOMIICTCHTHBIM ABJISACTCA Cy[ IroCyaapCTBa, rpaXJaHMHOM KOTOPOI'O ABJIACTCA 3TO JIULO,

- 110 JIeJ1aM O MPU3HAHUU JIMLA OE3BECTHO OTCYTCTBYIOIIUM WIN OOBSBIECHUH JIULA YMEPILNM,
a TaKke 10 JienaM 00 YCTaHOBJIEHUH (haKTa CMEPTH KOMIIETEHTEH CYyJl FOCyIapCTBa, rPaX1aHUHOM
KOTOPOT'o OBLIO JIMLIO B TO BPEMsl, KOTJja OHO IO MOCJIEIHUM JAHHBIM ObLIO B )KUBBIX.

[loMUMO TEpPEYNCICHHBIX KaTerOpHid, IMOJCYAHOCTh OINpENeNseTcss TakXkKe 0 JeilaM B
001acTH ceMeHO-OpayHbIX OTHOIICHHIA: O 3aKJIFOUYEHUH U pacTOp)KeHHH Opaka, MpU3HaHUK Opaka
HEJICHCTBUTEIBHBIM, O CIOPAaX MEXAY CYIpPYramu, O NPaBOOTHOIICHHSX MEXIY POJUTEISIMHU U
JeTbMH, 00 YCTAHOBJICHHH WM OTMEHE ONEKH M TONEYUTEIbCTBA, 00 YCHIHOBICHHHM WU IPYTUM
JeTIaM.

Cornacuo Konenuun crpan CHI' 1993r., BO3MOXHO TpPUMEHEHHUE JIOTOBOPHOM
MOJICYTHOCTH, KOTOpasl OIpeAessieTcsl coryameHuemM cTopoH. [lpum sToM mnopuepkuBaercsi, 4To
UCKITIOYNTENbHAS KOMIIETEHIIUS, YCTaHOBJICHHas Kak B HopMax camoil KoHBeHIMH, Tak u B
HAIIMOHAJILHOM 3aKOHOJIATEILCTBE T'OCY/AapCTB, HE MOXKET OBITh M3MEHEHA COTJIALICHHEM CTOPOH.
[Tpu HamuuMM coTJalleHus O Mepefayue Cropa, CyA MO 3asBICHUI0 OTBETYMKA 0053aH MPEKPATUTh
IIPOU3BOJICTBO IO JIETY.

[IpenycMoTpeH ciaydail pacCMOTPEHHUS OJJHOTO M TOTO K€ JieJIa B CyJax ABYX rocyaapcts. B
ATOM CUTyallMu NPUOPUTET OTIAETCSA CYyNy, HayaBLIEMY 'TIEPBBIM MPOM3BOACTBO mo aeny. Cyn,
MPUHSBIIMNA JEJI0 K CBOEMY TMPOW3BOJCTBY MO3JHEE, 0053aH MPEKPaTUTh MPOU3BOJACTBO. YUTO
KacaeTcsl BCTPEYHOT0 UCKA, TO OH MOJIEKUT PACCMOTPEHHIO B CYyJI€, pACCMAaTPUBAOIIEM OCHOBHOM
UCK.

IIo HEKOTOPBIM KaTErOpHUsAM JE€J YCTaHABIMBAECTCS albTEPHATUBHAS ITOJACYIHOCTh: HAIIPUMED,
1O JeJaM O PACTOP)KEHUH Opaka KOMIIETEHTHBIM CUMTAETCs WU CyJl TOCYAAapCTBa, Tpa’kAaHaMU
KOTOPOI'O SABJISUIMCH CYIIPYTM B MOMEHT I0Ja4M 3asBICHUS, UM CYJ I'OCYIapCTBa, HA TEPPUTOPUHU
KOTOPOI'0 MPOKUBAIM CYIIPYTH B MOMEHT II0/Ia4U 3asIBJICHUS.

B mpaBoBoii cucreme Poccuiickoit denepanuu npu onpeAesieHur NOACYTHOCTH CIOKHOCTh
BO3HUKAET B TOM, YTO B I'PAXKJTAHCKO-TIPOLIECCYATIbBHOM 3aKOHOAATENBCTBE OCHOBHBIM IPUHIUIIOM
MIpU OMPENEIICHUHN TOJCYAHOCTH SIBISETCS MECTO KUTEJIbCTBA OTBETYMKA, & B MEXKIYHAPOIHBIX
JIOrOBOPAX - MIPU3HAK I'PaXKJaHCTBA CTOPOH, HE3aBUCUMO OT MX MECTA )KUTEIbCTBA.

Takum o0pa3oM, Ha MpPaKTUKE MOJY4YaeTcs, UYTO B COOTBETCTBUM C NpaBUIAMHU
MEXIYHapOJAHOIO JIOrOBOpPA AENI0 MOXKET OBITh MOJCYIHO POCCUHCKOMY CyNIy JlaXe B TOM Cllyyae,
KOI'Zla HU HUCTEL, HU OTBETUMK B Poccun He npoxuBaroT. OJTHAKO CyAbsl B COOTBETCTBUU C I.7 CT-
129-TTIK PCOCP 1964r. oTka3piBaeT B NMPHHATHH HCKOBOTO 3asBIICHUS, CCHUIASACh HA TO, UYTO
HapyIIECHbI PaBUja MOACYAHOCTH, ycTaHOBIeHHbIe cT.cT. 117-119 I'TIK.



OCHOBHBIM YHUBEpCAJIbHBIM HCTOYHMKOM I10 BOIPOCaM MEXKIYHAPOJHOIO TI'PakIaHCKOTO
npoiiecca siisiercss KonBeH1us mo BonpocaM rpaxjianckoro mpoiecca 1954r. (nanee - Konenuust
1954r.). Poccuiickas @eneparuist BXOAUT B YUCIIO €€ yYaCTHUKOB ¢ 26 utojs 1967r.

21. B dYeM OCOOCHHOCTh MPABOBOTO TIOJIOKEHUS HMHOCTPAHHBIX TpakIaH, JuI 0Oe3
rPAXKJIAHCTBA, WHOCTPAHHBIX M MEXIYHAPOJHBIX OpraHu3aluil IpU PacCMOTPEHHUHU CIIOPOB B
TpaXTaHCKOM WM apOouTpakHoM mporiecce? [IpuBeanTe HOpMaTUBHO-TIPABOBYIO 0a3zy.

WUuoctpannsle rpaxaaHe, Juna ©0e3 TIpaxJAaHCTBAa, HHOCTPAaHHbIE OpraHU3alluy,
MEXIyHAPOJHBIE OpraHU3allMM KAaK M POCCHICKME TpaxJaHe W OpraHu3alud UMEIOT IPaBo
oOpamatecsi B cyasl B Poccuiickoit ®enepanuu s 3alIMThl CBOUX HApPYIIEHHBIX WIIU
OCIIAPUBAEMBIX TpaB, CBOOOJ W 3aKOHHBIX HHTEpPecOB. HOCTpaHHBIE IUIA TOJIB3YIOTCS
MpoLEeCCyaJbHbIMU [paBaMH U  BBINOJHAIOT MpoLeccyaibHble O00S3aHHOCTH HapaBHE C
POCCUICKUMHU TpakJJaHAMHU U OpraHu3auusMu. Bo3MOKHOCTb OTBETHBIX OIpaHUYEHUN (PETOPCHIi),
yctaHaBnuBaeMblx lIpaButensctBom P® B OTBET Ha OrpaHUYEHHs] MPOUECCYAIbHBIX IPaB
POCCHUHCKHMX TpakJIaH— HCKIIOYUTEIbHAS Mepa W HE O3HAYAeT NPEIOCTaBICHUS HHOCTPAHHBIM
JULaM TPaXJAAHCKUX MPOLECCYalbHbIX IpaB I0J YCIOBHEM B3aUMHOCTH. Poccuiickue cynabl He
MMEIOT TIpaBa TpeOOBaTh OT MHOCTPAHHOTO IPaKJIaHWHA MOJITBEPKIACHUS TOTO, UTO B TOCY/AapCTBE,
FPAKJAHUHOM  KOTOPOrO OH  SIBJIAETCS, POCCHUUCKMM  TpaXKJaHAMU  MPEIOCTaBISIOTCA
npolieccyajabHbIe MPaBa HApaBHE C IPakIaHaMU 3TOTO TOCYAapCTBa.

Ha unocTpannsix mun pactipoctpanstoress HopMbl [TIK PO u npyrux ¢enepanbHBIX 3aKOHOB,
WHOCTpaHHbIE TPaKJaHE MOTYT OBITH OCBOOOXAECHBI OT YIUIAThI CyA€OHBIX PAacX0J0B, MOTYT BECTH
JieNa JUYHO WIM uepe3 mpencrtaButenieil u ap. [IpaBoBoe MmonoxeHHe HWHOCTPAHHBIX TpaKiaH
perynupyercs PenepanbHbiM 3akOHOM No 115-O3 «O mpaBOBOM MOJOKEHHH HHOCTPAHHBIX
rpaxnan B Poccuiickoit @enepanumn».Tak, m. 13 O630pa cyaebHoi mpakTuku BepxoHoro Cyma
P® «Hexotopble BOmpoCHl CyneOHOW MPaKTUKUA IO TpaxkaaHCKuM Jnenam BepxoBhnoro Cyna
Poccuiickoit ®enepannn»2?2 ornpeaesieHne Cyabu 00 OTKa3e B NpPHUEME HCKOBOTO 3asBIICHUS
rpaxjaaHuHa ['epMaHuyM O BO3MEIIEHHWU Bpela, CBA3aHHOTO C IOBPEXKIEHHUEM 3/10pOBbs, OBLIO
orMeHeHo. B cootBerctBuu co cr. 398 TTIK P® wuHocTpaHHble IpaxaaHe HMMEIOT DPaBHbIE
npolieccyaiabHble MpaBa ¢ rpaxkaaHamu Poccum m oHM BrpaBe oOpaiiatbes B cyabl Poccuiickoit
denepannu 3a 3alUTOM CBOMX NpPaB W HUHTEPEcOB. To 0OCTOSATEIHCTBO, YTO HCTEIl SIBISETCS
rpaxaaHuHoM I'epmanun, ¢ koropoir y Poccuiickoir denepanuu HET A0roBopa O IIPaBOBOU
MIOMOIIIH, B JAaHHOM cllyyae 3Hau€HUsl He UMEET, MIOCKOJIbKY MpaBo SIkoOcoHa Ha oOpallleHue B Cy[
OpeIyCMOTPEeHO ['paIaHCKUM TIpolLeccyallbHbIM KojaekcoM. Mck o Bo3MemieHuH yiepoa,
NPUYMHEHHOTO TOBPEXKJIEHUEM 37]0POBbsI, MOJBEAOMCTBEH CYly, UCK MPEIbSIBIECH CCOOII0EHUEM
paBwiI 0 noAcyAHocTH. OTKa3 B MPUHATHH MCKOBOIO 3asBJIEHUS HE OCHOBaH Ha 3akoHe. CT. 399
I[TIK P® conepKuT KOJJIM3UOHHBIE HOPMBI, ONPEACIAIOINE TPaXJIaHCKYIO IPOLECCYATbHYIO
IIPABOCIIOCOOHOCTh U JI€ECIIOCOOHOCTh MHOCTPAHHBIX IPaXKAaH, JIHIl 0€3 Ipa)/1aHCTBA UX JTUYHBIM
3aKOHOM. JIMUHBIM 3aKOHOM HMHOCTPAHHOIO IpaKJaHWHA SIBJISETCS IPAaBO CTPaHbI, IPaKJAHCTBO
KOTOpOM TpakJIaHWH uMeeT. B ciywae, ecnm rpaxkJaHWH Hapsay ¢ rpaxaaHcTBoM Poccuiickoint
®denepaliii UMEET U MHOCTPAHHOE TPakKJaHCTBO, €r0 JMYHBIM 3aKOHOM CUYMTAETCS POCCUHCKOE
npaso. [Ipy Hanuuuu y rpaxk/iaHnHa HECKOJIbKUX MHOCTPAHHBIX TPAXKIAHCTB €ro JIMYHBIM 3aKOHOM
CUMTAETCsl MpaBO CTPaHbl, B KOTOPOH TIpa)kIaHWH HMMEET MECTO >XMTEIbCTBA. B ciydae eciam
WHOCTPAHHBIA TPAXKIAHWUH HMMEET MECTO >XUTenbcTBa B Poccuiickon denepanuu, €ro JIUYHBIM
3aKOHOM CUHUTAETCS] POCCUICKOE MPABO.

JIMuHBIM 3aKOHOM JiMIa 0€3 TpakJaHCTBA CUUTAETCS MPaBO CTPaHbl, B KOTOPOW ATO JIUIO
UMEET MECTO JKUTENbCTBA. JIMIo, He fABIAIOIIEECs HAa OCHOBE JHMYHOIO 3aKOHA IPOLECCYAIBHO
JIeecriocOOHBIM, MOKET ObITh Ha TeppuTopuu Poccuiickoit denepanuy npu3HaHO MPOLECCYaTbHO
JIEECIIOCOOHBIM, €CJIM OHO B COOTBETCTBUU C POCCHUICKMM IMpaBOM 00IagaeT MpoLecCyalbHOU
J1eecriocoOHOCThI0. JINYHBIM 3aKOHOM WHOCTpaHHOW opraHuzanuu cormacHo cr. 400 I'TIK P®
CUMTAeTCs MpaBO CTpPaHbl, B KOTOPOW opraHuszaunus yupexjaeHa. Ha ocHoBe JMYHOro 3akoHa



MHOCTPAaHHOW OpraHu3alliy OIpeNessieTcsl ee MpolieccyalibHas MpaBocnocoOHOCTh. MHOCTpaHHas
opranuzaiysi, He oOnajaromas B COOTBETCTBUM C JIMYHBIM 3aKOHOM HPOIECCyalbHOMN
MIPaBOCIIOCOOHOCTBIO, MOXET ObITh Ha Tepputopuu Poccuiickoit denepanuu npusHaHa
IIPaBOCIIOCOOHOM B COOTBETCTBUHU C POCCUIICKUM IIPABOM.

[IponeccyanbHass MPaBOCIIOCOOHOCTh MEXAYHAPOJIHOW OpraHM3alM{ YCTAHABIMBAETCS Ha
OCHOBE MEXJIYHapOJHOT'O JI0rOBOPA, B COOTBETCTBUM C KOTOPBIM OHA CO3/1aHA, €€ YUPEIAUTEIbHbIX
JIOKYMEHTOB WJIM COTJIALIEHUS ¢ KOMIIETEHTHBIM opranoM Poccuiickoii denepanum.

Tak, B coorBerctBun ¢ cT. III KoHBeHIMM O IpaBOBOM cCTaTyce, INPUBWIETUAX U
UMMYHHUTETAX  MEXIOCYAapCTBEHHBIX  SKOHOMHMYECKHUX  OpraHu3anui, JeHCTBYIOUIMX B
ompeseNieHHbIX o0nacTax corpyannuectBa (bynamemr, 5 nexabps 1980 r.)23 npaBoCcyOBEKTHOCTH
MEXIYHAPOAHBIX OpraHU3alUil BBHITEKAET M3 MOJOXKEHUN HX YYpeOUTENbHBIX JOKYMEHTOB. B
COOTBETCTBUU CO CT. 6 BeHckoll KOHBEHLHMH O IpaBe JOrOBOPOB MEXKIYy IOCYAapcTBaMH M
MEXIYHAPOJAHBIMU  OpPTaHM3AlMSIMH WM MEXKIYy  MEKIYHApOAHBIMUA  OpraHH3alUsSMU
IPAaBOCIIOCOOHOCTh ~ MEXAYHAPOJHBIX  OPraHM3aldi  3aKII0YaTh JIOTOBOPBI  PErYIHPYETCs
MpaBUJIaMU 3TOW OpraHU3aIlH|H.

[TpaBuia opraHu3anuy BKIKOYAIOT B ce0s yuUpeIUuTeIbHbIE aKThl, IPUHATHIE B COOTBETCTBUHU C
HUMHU PEUICHUS U PE3OJIIOLINY, a TAK)KE YCTAaHOBUBLIYIOCS IPAKTUKY OPraHU3aI|HU.

WMHocTpaHHbIe TOCYAAPCTBA TAaKXKe MOTYT OBITh YYaCTHUKAMU T'PaKIAHCKUX MPOLIECCYAIbHbIX
npaBooTHoLEHUH. ["'ocynapcTBa SBISIOTCS 0COOBIMU YyUYaCTHUKAMU I'PaXIaHCKHUX MIPOLECCYaTbHBIX
OTHOILEHHWH, TIOCKOJbKY OHM OOJaJal0T HMMYHUTETOM B COOTBETCTBUM C IPUHIMIIOM
CYBEpEHUTETAa U PaBEHCTBA BCEX rocyAapcTB. IMMYyHUTET 3aKit04aeTcs B HEMOJCYIHOCTH OJIHOTO
rocygapcTa 0e3 €ro corjacus cyjaaMm JApYyroro rocyaapcTBa, HEIOMYCTUMOCTH B IOPSAIKE
IpEBApUTENLHOTO O0ecreueHuss UCKa NpUHMMaTh Oe3 coryacus TIocyAapcTBa Kakue-Inbo
OPUHYIUTEIbHBIE MEphl B OTHOUIEHHHM €ro HUMYIIECTBa, HEJONMYCTUMOCTH 0e3 coryiacus
rocy/apcTBa MPUHYIUTEIbHOE HCIOJHEHHE pELICHHUsS,, BBIHECEHHOTO MPOTUB HETO0 B JPYroM
rocyznapcTse. I'ocy1apcTBO MOXKET AaTh COIIACHME HAa PAaCCMOTPEHHUE NPEIBSIBICHHOIO K HEMY HCKa
B Cy/ie ApPYroro rocyaapcTBa, IpUMEHEHNE Mep M0 00eCNeYeHNI0 UCKa UM UCIIOJIHEHUE PEIlICHUSI.
Takoe coryiacue MOXeT ObITh BBIPAKEHO TUINIOMATHYECKUM HyTeM JIMOO c(hOpMYIMPOBAHO B
MEX1YHApOJHBIX JIOTOBOpaX, BHYTPEHHUX aKTaX, OTAENIbHbIX corjameHusx. Tak, B 3akone CIIA
00 MMMyHHUTETaXx HMHOCTpaHHbIX rocynapcts 1976 r. mpeaycmarpuBaercsi, YTO HMMMYHHUTET
rocy/apcTBa He IMpU3HAETCs, KOTJJa OCHOBAHUSIMM JUISl HCKA CIIy’KaT KOMMepuecKasl AesITeIbHOCTD,
OCyIIECTBIIsIeMasl HMHOCTpaHHbIM rocynapctBoM B Coennuennblx Illtatax, winm nelictsue,
coBepuieHHOe 3a npenenamu CoennHeHHBIX IIITatoB B CBSA3M C KOMMEPUECKOH IEATEIBHOCTHIO
uHOCcTpaHHOro rocynapcrBa BHe CoenuHeHHbIX lllTaToB, eciau 3To nelCTBUE HMEET MpsiMble
nocneactsus st CoenunenHsix IITaros.

MexnyHapoaHbIE OpraHM3allMM U HUX JOJDKHOCTHBIE JIMLA IOJIB3YIOTCS MPUBWIETHSAMHU U
MMMYHUTETaMHU B COOTBETCTBHH C MEXKIYHAPOIHBIMU JOTOBOpaMH. Tak, B cOOTBETCTBUM O cT. 100
VYcraBa OOH I'enepanphbliil cexperaps U nepconan Cekperapuata OOH He 1OJDKHBI 3alipalinBaTth
WIM TIOJTy4YaTh YKa3aHUs OT KaKoro Obl TO HU ObUIO MPaBUTENIbCTBA WM BJIACTH, IOCTOPOHHEH IS
Opranmzanuu. OHU  JOJDKHBI BO3AEP)KHUBATHCS OT JIOOBIX JIEHCTBHUH, KOTOpBIE MOTJIHM OBl
OTPA3UThCA HA MX MMOJIOKEHUH KaK MEXJIYHAapOJHBIX TOJKHOCTHBIX JIMI, OTBETCTBEHHBIX MeEpe]
Opranumzanuei. JlumiomMaruyeckue MpPEACTAaBUTENM B HEKOTOPBIX  CIIydasX IOJb3YHOTCS
MMMYHHUTETOM B COOTBETCTBHM C MEXIYHApOAHBIMU JOroBOpaMu. Tak, B COOTBETCTBUM CO CT. 31
BeHckol KOHBEHIIMM O JUIUIOMAaTHYECKHUX CHOIIEHUSAX JUIUIOMAaTHYECKHI areHT IOJb3yeTcs
MMMYHHUTETOM OT IPaKJaHCKOM U aJMUHUCTPATUBHOM IOPUCIUKIIUHI, KPOME CITy4aeB:



a) BEUIHBIX MCKOB, OTHOCALINXCSA K YaCTHOMY HEABM)KMMOMY UMYIIECTBY, HAXOASIIEMYycsS Ha
TEPPUTOPUU TOCYJapCTBa MPeOBIBaHUS, €CIM TOJBKO OH HE BIaAeeT WM OT HWMEHU
AKKPEAUTYIOILIEro roCcy1apcTBa AJis LieJiel IPEeACTaBUTENbCTBA;

0) MCKOB, KacarolIUXCs HACIICAOBAaHUS, B OTHOIICHHH KOTOPBIX JMIZIOMATHYECKHH arcHT
BBICTYIIACT B KAYCCTBC UCHOJIHUTCIIA 3aBCIIAHUA, ITOTICUUTCIIA HAal HACJICACTBCHHBIM UMYIICCTBOM,
HACJIC/IHUKA WM OTKa30IoJydareisi KaK 4YacTHOE JIMI0, a HE OT HMMEHH aKKPEIUTYIOIIETO
roCyapcTBa;

B) MCKOB, OTHOCSIIUXCS K JII0OOW MPO(heCcCHOHATBLHOW WM KOMMEPYECKOW NesITeIbHOCTH,
OCYILECTBIIIEMON AMIIJIOMAaTUYECKUM areHTOM B rOCyJapcTBe NMpeObIBaHUA 3a IpeAesiaMH CBOMX
ounManbHBIX GYHKIUH.

JlumioMatrndecknii areHT He 00s3aH JaBaTh MOKa3aHWW B KadecTBe cBuaerens. Hukakue
WCIIOJIHUTENIbHBIE MEpPbl HE MOTYT INPUHUMATHCS B OTHOILLIEHUU [UILNIOMATUYECKOTO areHTa, 3a
WCKIIIOYEHHEM TEX CIIydaeB, KOTOpbIE MOINANAI0T TOJ MOAMYHKTHI «a», «b» M «C» yKazaHHbBIC
BbIIlIE, U HMHAY€ KaK MpPH YCIOBHH, YTO COOTBETCTBYIOIIME MEPhl MOTYT MPUHUMATHCS 0Oe3
HapYyIIEHUS HEIPUKOCHOBEHHOCTHU €T0 JIMYHOCTH WM €r0 PE3UACHINH.

I/IMMYHI/ITGT AUTIIIOMATHYCCKOro arcHra OT IOPUCIUKIHU TOoCyAapCTBa Hpe6I)IBaHI/I$I HE
0CBOOOYXK/IAaeT €ro OT IOPUCANKIUH aKKPETUTYIOIIETO TOCY1apCTBa.

22. Kak onpenesnsercs NoJACyIHOCTb JIeN ¢ yYaCTUEM MHOCTPAHHBIX JIHIL?

B wMexayHapogHoMm mpaBe (32 HCKIIOYEHHEM psila KOHBEHIMH W MEKIYHAPOIHBIX
IlOFOBOpOB) HCT CIHCOHHUAIM3UPOBAHHLBIX HOPMATHUBHBLIX daKTOB, ITOCBAIICHHBIX MWCKIIFOYUTCIILHO
Pa3rpaHUUYCHHIO KOMIIETCHIMH MEXIy CYyIeOHBIMH OpraHaMd pas3luHbIX cTpaH. Kaxkmoe
TOCYAapCTBO  CAaMOCTOSITEIBHO  YCTAQHABIMBAET  IIOBEAOMCTBEHHOCTh M IOACYIAHOCTH
HAllMOHAJIBHBIX YUPEXJAECHUHN FOCTUIUH.

B Poccum kommereHIus CyqoOB IO J€jJaM C Y4acCTHEM HWHOCTPAaHHBIX JIMI[ OIpeaecHa
HopMmamu cT. 402 T'TIK PO, B xoTOpO# 3aKkperyieHo Kak oOIee MpaBUiio, TaK U OTCTYIUICHUS OT
Hero. Yacts 1 cT. 402 I'TIK P® npenycmarpuBaert, 4To MOACYAHOCTH A€J C y4aCTHUEM MHOCTPAHHBIX
nut cyaam B Poccuiickoit denepanuu peryaupyercs nojoxxkeHussmu . 3 "Ilo1Be1oMCTBEHHOCTD U
nozacynHocts" I'TIK P®, ecniu HeT cienManbHbIX NpaBUil, yCTaHOBIEHHBIX I11. 44 ['TIK PO.

OOmiee MCXOIHOE MpaBWIO MpeaycMaTpuBaeT, uyTo cyabl B Poccuiickoit denepauun
paccMaTpuBAaIOT JIeNa C y4aCTUEM MHOCTPAHHBIX JINLL, €CIM OPTaHU3alMsI-OTBETYMK HAXOIUTCS WU
IPaKJTaHUH-OTBETYMK UMEET MECTO JKUTEIbCTBA Ha Tepputopun Poccniickon denepanuu. Mecrom
JKUTEJIbCTBA TPAXKAAHUHA CYUTAETCS MECTO, 1€ OH IPOXKUBAET IIOCTOSHHO UJIU NIPEUMYILECTBEHHO
(ct. 20 TK P®). Mecto HaXOXIEHUS IOPUAMYECKOTO JIUIA OMPEACISIETCS MECTOM €ro
roCyJapCTBEHHOM perucrpanuu. Perucrpanus OpUAMYECKOrO JIMLA OCYILECTBIISIETCS II0 MECTY
HAaxOJXKJICHUs €r0 ITOCTOSIHHO JIEWCTBYIOIIETO WCIIOJIHUTEIBHOIO OpraHa, a B Clydae OTCYTCTBUSA
TaKOBOI'0 - UHOTO OpPraHa WX JIMLA, UMEIOIUX IIPABO AEUCTBOBATh OT UMEHH IOPUANYECKOrO JIULa
6e3 noBepeHHOCTH (I1. 2 cT. 54 ['K PO).

Hanee cnenyror Oonee KOHKpeTHble mpaBwia. Cyasl BIpaBe TAKKe pacCMAaTpUBATh Jeja ¢
y4yacTHEeM HHOCTPAHHBIX JIMIl MPU HAIWYMHM B CHOPHOM NPABOOTHOIIEHUH TAKUX OCOOCHHOCTEH,
KOTOpBIE MEXIYHApPOJHOE YACTHOE MPaBO OTHOCHUT K Pa3psly MHOCTPAHHBIX 3JeMeHTOB. YacTh 3
ct. 402 I'TIK P® npexycmarpuBaet psi/ og00HOTO pojia CUTYaIuil:

- Oprad yripaBJICHHA, (1)I/IHI/IELH WM IpPCACTABUTCIIBCTBO MHOCTPAHHOTO JIMIIda HAXOAUTCA Ha
tepputopun Poccuiickoit @enepanuu;



- OTBETUUK MMEET UMYLIECTBO, Haxosaueecs: Ha Teppuropun Poccniickoit denepanuu;

- 10 JIelly O B3BICKAHWHM AJIMMEHTOB M 00 YCTaHOBJICGHHWU OTI[OBCTBA HCTEI] MMEET MECTO
’)kuTesbcTBa B Poccuiickoit @enepanuu;

- 0 ey O BO3MEILEHUU Bpela, IPUYUHECHHOIO YBEYbEM, UHBIM IIOBPEXKICHUEM 310POBbS
WM CMEPThIO KOPMMJIbLIA, BpeJ IPUYMHEH Ha Teppuropuu Poccuiickon denepanuy WIM HUCTELL
MMEET MECTO KHUTeNbecTBa B Poccuiickoit @enepanuuy;

- [0 Jedy O BO3MEUIEHUMU BpeAa, NPUYMHEHHOTO WMYLIECTBY, IEHCTBHE WM HHOE
00CTOSATENBCTBO, IOCITYXKHUBILIEE OCHOBAHUEM JJI NPEABABICHUS TPEOOBAHMS O BO3MEIICHUU
Bpena, UMeJIo MecTo Ha tepputopun Poccuiickoit denepanuu; MCK BBITEKAeT U3 JOTOBOPA, IO
KOTOPOMY IIOJJHO€ WJIM YACTUYHOE HCIOJHEHUE JOJDKHO MMETh MECTO WM HMEIIO0 MECTO Ha
tepputopun Poccuiickoit denepanuu;

- HMCK BBITEKA€T W3 HEOCHOBATEIHHOTO OOOTAIleHHs, WMEBLIEr0 MECTO Ha TEPPUTOPHH
Poccuiickoit @enepanuu; 1o Aely O PACTOPKCHUH Opaka HCTEll MMEET MECTO >KUTEIhCTBAa B
Poccuiickoii @eneparuu uiu X0oTs Obl OJUH U3 CYIPYTOB SBISETCS POCCUMCKUM IPasKIaHUHOM;

- MO Jiedy O 3alllUTe YEeCTH, JOCTOMHCTBA U JAENOBOW pEeImyTall HCTEl] UMEET MECTO
JKUTENIbCTBA B Poccuiickon denepanuu.

OpnHako nena HEepedyMCIEHHBIX KaTeropuil MoryT ObITh HauaThl U B MHOCTPAHHOM CY/IE,
HaJIeJICHHOM COOTBETCTBYIOLIEH KOMITETEHLIMEH, 10 JKeJIaHUI0 UCTIa. B 3TOM cocrout oTiimuue cr.
402 TTIK P® ot cr. 403 I'TIK P®, ycranaBiauBaromed HCKIIOUUTEIbHYIO KOMIIETEHIUIO
OTEYECTBEHHBIX CYJIOB 10 0003HAYEHHBIM PAa3HOBUIHOCTSM JIE.

JIMCco3uTHBHOE HAYaI0 POCCUMCKOrO IpaXIaHCKOro IpoLecca HalIo OTpaxkeHue B cT. 404
['TIK P®. Kondnukryromue cyObeKTbl, OAHUM U3 KOTOPBIX BBICTYIIAET HHOCTPAHHOE JIUIIO, BIPABE,
€CTECTBEHHO C y4eTOM OocoOeHHOcTel HopM o mojcynHoctd (ct. cT. 26, 27, 30, 403 I'TIK PD),
JIOTOBOPUTHCSI O PACCMOTPEHUH JieJla B UHOCTPAHHOM rocyJapcTBe (IIPOPOraliiOHHOE COTJIAlIeHHE)
JI0 IIPUHATHS €T0 K IPOU3BOACTBY POCCUHCKUM CYJIOM.

Jeno, xotopoe npuHsATO cynoM B Poccuiickoit deneparuu kK IpoU3BOJICTBY C COOJIIOICHHEM
IpaBUJ MOJCYAHOCTH, TOJKHO OBITh UM PACCMOTPEHO MO CYLIECTBY, HE3aBUCHUMO OT TOTO, YTO MO
KaKUM-TM00 NpUYMHAM (M3MEHEHHME Tpa)<IaHCTBa, MECTa XHUTEIbCTBA WJIM MECTa HAaXO0XKJICHUS
CTOpPOH 70O MHBIE OOCTOATENHCTBA) OHO CTa0 MOJCYAHO CYAy JAPYrod CTpaHbl. 3amperieHue
WU3MEHATh IMOACYJHOCTh JeJla, HampuMmep, INpH HM3MEHEHHH MeCTa HaXOXKIEHUS CTOPOHBI
HaIlpaBJIEHO B TOM YHCJIE U Ha MPEJOTBPALICHHE BO3MOXKHBIX 3JI0YOTPEOICHHM.

Hrak, cr. 20 KonBenunn 1993 r. yctaHaBnuBaeT, 4To NMpU OTCYTCTBHM B HEM CIEHHAJIBHBIX
OTOBOPOK MCKH IIPENBABISIOTCA B CyIbl CTPaHbl, I€ MIPOKUBACT I'PAXKIAHUH-OTBETYUK, a UCKU K
IOpUINYECKOMY JIMIy - CTPaHbl, Ha TEPPUTOPUM KOTOPOW HAXOIUTCS €ro OpraH YIIPAaBIICHHS,
NPEeJCTaBUTENBCTBO MO0 ¢uimnan. Vcku MOMyCTHMMO TakKe aJgpecoBaTh OpraHy MpaBOCYIHs
CTpaHbl IO MECTy TOPrOBOM, IPOMBIIUIEHHOW WIM WHOW XO3SMCTBEHHOM JEATEIbHOCTH
npeanpusatus (punuana) OTBETYMKA; HCIOJIHEHUS WIM OyIylIero IMOJHOTO WJIM YacTUYHOTO
UCIIOJTHEHUS 00s13aTeNbCTBA U3 CIOPHOTO JOTOBOPA; MOCTOSHHOTO YKUTENICTBA MCTIA IO UCKY O
3aIUTE YECTH, JOCTOMHCTBA U JEJIOBOM peIlyTalUu.

KonBennus 1993 r. yTouHsieT BOIpPOCHI, CBA3aHHBIE C IOACYIHOCTBIO €], O NPU3HAHUU
TpaXJIaH OTPAaHWYCHHO JEECIOCOOHBIMU WM HEAeeCroCOOHBIMU (CT. 24), uX OOBSIBICHUH



0E€3BECTHO OTCYTCTBYIOIIUMHU U yMepmuMHu (CT. 25), pacTopkeHuu Opaka (cT. 28), yCTaHOBJICHUH
OIIEKH U MONEUYNUTENbCTBA (CT. 33) U HEKOTOPBIX IPYTHX.

[Ipu ompeneneHuu MOACYIHOCTH ABYCTOpoHHUE jaoroBopbl U KouBenmus 1993 r. ucxonsr,
KaK TMPaBUJIO, U3 KPUTEPHUs TPakIaHCTBA, MECTa KUTEIBCTBA CTOPOH, HAXOXXJCHUS HMYIIECTBA,
NPUYMHEHUST Bpella M HEKOTOpPbIX JApyrux. Ha 0a3ze 3akiItoueHHBIX MEXKIYHAPOJHBIX JOTOBOPOB
HU3MEHsETC W oloramaercs BHYTPEHHEE IPOIecCyalbHOE 3aKOHOAATENIbCTBO WX YYaCTHUKOB,
peryaupyroiee Npou3BOICTBO MO JieJaM C HHOCTPAHHBIMU 3JIEMEHTAMH.

Bo3MOXxHBI cuTyaluy, KOrja CorjjacHO JOroBOpaM pPacCMOTPETh OJHO U TO K€ JIEI0 MOTYT
CyZbl pa3HbIX rocyaapcTB. I[Ipu 3TOM BO3HHKAIOT BONPOCH! JOMUHUPYIOILEH noAcy HOoCcTH. OOBIYHO
B JIOTOBOpax IpPEAyCMOTPEHO, YTO IPU BO3HUKHOBEHUHU IIPOLECCOB IO JEIYy MEXKIY TEMH XKe
CTOPOHAMHM, O TOM K€ IIPEJMETE U [0 TOMY K€ OCHOBAHHUIO B KOMIIETEHTHBIX Cy/ax JIByX WU Ooiiee
JoroBapuBatomuxcst ['ocynapcTB cyn, HauaBIIMH NPOM3BOACTBO IIO3JHEE, €r0 IPEKPAIIAET.
Hecobntofenne OaHHOro MpaBWila MOXET INPHBECTH K OTKa3zy B INPU3HAHUM U HCIOJIHEHUH
CyneOHOTO pelIeHus] Ha TEPPUTOPUHN JPYroro roCyAapcTBa. DTO HE OTHOCHUTCS K MCKIIIOUUTEIHHON
CyneOHOM KOMIETEHIMHM, KOTOpas BcCerja HMeeT NpeBajMpyrollee 3HaueHue u Tpelyer
6e3ycioBHOro cobmonenus. B nactosimee Bpems ct. 406 ['TIK P® pemaet stu Boripocsl. Tak, cyn
B Poccuiickoii ®@enepanuu OTKa3bIBAa€T B NPUHATHM HCKOBOI'O 3asBJICHUS K IIPOU3BOJICTBY HIIU
IIPEKPALAET IPOU3BOJCTBO MO JIENY, €CIM MMEETCS PELICHHE CyJa IO CIOpY MEXIYy TEMHU XKe
CTOPOHAMH, O TOM K€ IIPEIMETE U IO TEM K€ OCHOBAHUSAM, IIPUHIATOE MHOCTPAHHBIM CYAOM, C
KOTOPBIM HMeEETCs MEXAyHapoIaHbiil noroBop Poccuiickoit denepanuu, npenycMaTpUBarOINAN
B3aMMHOE NPU3HAHUE U MCIIOJIHEHHME PELICHUM cyna. B Tom ciydae, eciii B HHOCTPAaHHOM CYIE,
peumeHue KOTOpOro IOJUIEKWT NPU3HAHUIO WM HCIOJHEHUI0 Ha Teppurtopun Poccuiickoin
®denepanun, paHee ObLJIO BO30YXKIEHO JIEI0 IO CIOPY MEXAY TEeMH K€ CTOPOHAMM, O TOM XKe
IIpeaAMeTe M IO TEM K€ OCHOBaHuAM, cyd B Poccuiickoi ®denepanuy BO3BpallaeT HCKOBOE
3asBJICHHE WJIM OCTaBIISET 3asBJICHUE 0€3 pacCMOTPEHUSI.

23. Oxapakrtepu3yiite cyaeOHble MOpPY4YEHHs KaK HMHCTpPYMEHT B3aumonenctBus B MUII,
IIPUBENNUTE IPUMED.

NOJI CyJIeOHBIMU TOPYYEHHSIMH B MEXAYHApOAHOM YAaCTHOM IIpaBe MOHMMAIOT oOpallieHue
CyJla OJTHOTO TOCY/AapcTBa K Cyay APYroro rocyJapcTBa ¢ MpOchOOil MPOU3BECTH ONpE/eTeHHbIE
IIpoliecCyaabHbIe IEHCTBUS HA CBOEW TEPPUTOPHUMN.

BrinonHenue nopy4eHnii HHOCTPAHHBIX CYICOHBIX OpraHOB  00pa3yeT B MEXKIYHAPOIHOM
YaCTHOM IIpaBe OCHOBY MTOHATUSA «I1paBoBas nomoib». OkazaHue MpaBoBOU
IIOMOIIM OCYILIECTBISETCS, KaK MPaBWIO, HA OCHOBAHMM HOPM HAlMOHAJIBHOTO 3aKOHOJATENIbCTBA
CTpaHbI BBIIIOJIHEHUSI ~ CyJIe0OHOrO0  MOPYYEHMS U MEXKAYHAPOIHBIX IOTOBOPOB,  OINPEAEISIONINX
CIy4au, BU/IbI u MOPSAOK OKa3aHUs MPaBOBOM
IIOMOIITH. OCHOBHBIM MCKAYHAPOAHBIM JOKYMCHTOM, YCTAHABJIIMBAIOIIUM IIOPAJOK BBIITOJTHCHUA
CyIeOHBIX TIOPYYEHUH M COBEPIICHUS HWHBIX MPOIECCYAbHBIX NEHCTBUI 3a TpaHUIICH, SBISETCS
IMaarckast KoHBeHIIHs IO BOIPOCaM MEKTyHAPOJHOTO TPakIaHCKOTO IpoIiecca.

OTUM JIOKYMEHTOM JIONyCKaeTcs BO3MOXKHOCTh HAIpaBJICHUs MOPYUYEHHUM U3  OJHOTO
rocy/apcTBa B APYroe Kak JUIIJIOMAaTHYECKUM ITyTE€M, TaK M MOCPEACTBOM MX INPSAMOM Ieperadu
KOMIIETEHTHBIM BJIACTSIM TOCYJapCTBa, HAa TEPPUTOPUU KOTOPOTO CyAeOHOE MOpYUYEHHE JTOJIKHO
ObITh ucniosniHeHo. Cratbst 6 KonBenuum 1954 1. ycraHaBiMBaeT, 4To B Cllyyae, €CIH 3TO
JIOTTYCKaeTCsl ~ COOTBETCTBYIOLIMMH MEXKIYHAPOJHBIMH COTJIAIIEHUSIMH,  WJIHM, €CIU  TaKue
COIIAILIEHUS] HE 3aKJIOYEHBI, B Cllydae OTCYTCTBHUS BO3PAKEHUH CO CTOPOHBI T'OCYJapcTBa, Ha
TEPPUTOPUU KOTOPOTO TMPOUCXOIUT BPYUEHHE, JTOKYMEHTHI MOTYT OBITH TakKKe: ® JOCTaBJICHBI
IIOYTOM HENOCPEICTBEHHO 3aWHTEPECOBAHHBIM JIHMIIAM, HaXOIALIMMCS 3a TPAHULIEH; ® BpPYUYEHBI
3aMHTEPECOBAHHBIM JIMLAM Yepe3 CyIeOHBIX UCIIOJIHUTENEH MM KOMIETEHTHBIX JTOJKHOCTHBIX JIUL]



rocyapcTBa, re BpydeHHE OKYMEHTa IMPOU3BOJUTCS; * BPYYEHBI 3aUHTEPECOBAHHBIM JIMLIAM
yepe3 AUMIOMATHUECKUX UM KOHCYJIBCKUX areHTOB TOCYAApCTBA, OPraHbl KOTOPOTO 0OPaTHIIHCH C
POCKOOI O 10CTaBKE COOTBETCTBYIOIIUX JOKYMEHTOB. UCIIOJHEHUH CYIAEOHOTO MOPYUECHUS] MOXKET
OBITh OTKAa3aHO B Clydyae: * €CIM HE YCTaHOBJIEHA IIOJJIMHHOCTb JOKYMEHTa; * €Cli B
3arpanrBaeMoM rocy1apcTBe UCIOJIHEHUE CYJeOHOTO MOpYyUYEHUS HE BXOJIUT B
KOMIIETEHIINIO Cy/IeOHOM BIIaCTH; * €CJIIM TOCYAAapCTBO, HA TEPPUTOPUU KOTOPOTO JOJIKHO
COCTOSITHCSl MCIOJHEHHE MOPYUYEHHUS, PEIIUT, YTO OHO MOXKET HAaHECTH YIIEpO €ro CyBEepEeHUTETY
i 6€30aCHOCTH.

24. KakoBa npo1eaypa Npu3HaHUs U UCIIOJHEHUS PEeIICHU MHOCTPAHHBIX CYI0B?

I'TIK P® Cratbs 409. Ilpu3Hanue u UCIIOJIHEHHUE PELLIEHUN MHOCTPAHHBIX CYJ10B

1. PemieHuss MHOCTpaHHBIX CYJOB, B TOM YHUCJIE pEIIEHHUS OO0 YTBEPXKAECHUU MHUPOBBIX
COIVIAIIEHUH, MpU3HAOTC U HcnonHsATes B Poccuiickoit deaepannu, eciu 3T0 MpegyCMOTPEHO
MEXIYyHapOaHBIM J0oroBopoM Poccuiickoit denepanun.

2. Ilox penieHus MU WHOCTPAHHBIX CYJ0OB TIOHUMAIOTCS PEHICHUS 10 TPaXKIAHCKUM JeiaM, 3a
UCKIIFOYEHUEM JI€] 110 3KOHOMHMYECKUM CIIOpaM U JAPYTUX JE€Jl, CBA3AHHBIX C OCYIIECTBICHUEM
IIPEANPUHUMATEIBCKOM U MHOM 3KOHOMHYECKOW AESTENbHOCTH, IIPUTOBOPBI IO JI€JaM B YacTH
BO3MeEILEHHs yiepOa, IPUUYUHEHHOTO MTPECTYIICHUEM.

3. PemieHue HHOCTPAHHOTO CyJa MOXET OBbIThb MPEIbSIBICHO K INPUHYAUTEIBHOMY
UCIIOJIHEHUIO B T€YEHHME TPEX JIET CO JHS BCTYIUIEHHSI B 3aKOHHYIO CHJIy PELIEHHs] HHOCTPAHHOTO
cyna. IIpomyiieHHbIl MO yBaKUTENbHOW MPUYMHE CPOK MOXKET OBITh BOCCTAaHOBJIEH CYAOM B
Poccuiickoit ®denepanuu B nopsake, npeaycMorpeHHoM crathelt 112 nacrosmero Koaekca.

Kak npaBuio, cyneOHble pelieHus UMEIOT IOpUINYecKUe MOCIEACTBUS 3a IMpeleaaMHu TOro
rocyJapcrBa, IZIc OHU BBIHECEHBI, TOJIBKO €CIU 3TO JOIYCKAaeTCs IOCYAapCTBOM, Ha TEPPUTOPUHU
KOTOpOTr0 pellIeHUE JOHKHO OBITh MPU3HAHO U UCIOJIHEHO. [Ipu3HaHMe perieHuil cyJoB Apyroro
rocyzapcrsa O3HadaeT IPUAAHUE UM TaKOH K€ IOPUANYECKON CUIIbI, KAKYI0 UMEIOT BCTYIIHBILKE B
3aKOHHYIO CHJTY PEIIEHMS CyJI0B JaHHOTO TOCYIapCTBa.

B Poccum pemieHuss WHOCTPAaHHBIX CYAOB 10 TPAXKIAHCKUM JIelaM TPHU3HAIOTCS |
UCTIOJIHAIOTCS, €CJIM 3TO MPEAYCMOTPEHO MEXAYHapoJIHbIM JoroBopoM P® c¢ rocynapcrtBom, cya
KOTOPOT'O BBIHEC PEIIeHHE. ITO MPsSMO cieayeT u3 4. 3 cT. 6 DeaepanbHOr0 KOHCTUTYIIMOHHOTO
3akoHa "O cyne6Hoit cucreme Poccuiickoit denepauun”, cr. 409 I'TIK PO u cr. 241 AIIK P®. U
paHee MHOCTpaHHbIE CyJeOHbIe pelIeHHs] UCTIOIHINCh TOJBKO MPU HAJIWYHUU COOTBETCTBYIOILETO
MEXYHAPOIHOTO JOroBOpa. MIMEIOTCS B BHIy MEXIyHAPOIHBIE JOTOBOPHI, TIPSIMO YKa3bIBAIOIINE
Ha B3alMHOE IPU3HAHWE M UCIOJHEHUE CYIeOHbIX pELIeHWH — yKa3aHHe B JOroBOpe Ha
obecriedyeHre CBOOOIHOTO JIOCTYIA TPAXKAAH M OPTaHU3AIUEH JOTOBAapPHUBAIOIINXCS TOCYIApCTB B
CyIbl JPYroro rocynapctBa, BIOJHE IOHITHO, HENb3S PacCMAaTpUBaTh KaK JOTOBOPEHHOCTb O
B3aUMHOM TIpH3HAHWU W HCIOJHEHWH pemeHnid. [locKonbKy 3akoH TpeOyeT Haaumdus
MEXYHAPOJIHOTO J0rOBOpa O MPHU3HAHUU U MCIIOJHEHUN PEIIEeHUH, Cyabl He BIpaBe MPUBOAMUTH B
UCTIOJTHEHUE PEIICHHs CYIO0B TOCYAapCTB, ¢ KOTOPBIMH Pocchsi COOTBETCTBYIOIIETO JIOTOBOpa HE
uMeeT.

[Ipu paspaborke ITIK P® u AIIK P® obcyxngaics Bompoc O 3akpelyieHHH B
3aKOHOJATEILCTBE OOJIee MUPOKOro MOAX0/1a — JAOMYIIEHUS UCIOTHEHUS pPEeUIeHH MHOCTPAaHHBIX
CYZIOB U TIPH OTCYTCTBHM MEXIYHAPOJHOIO JIOTOBOPA, €CIU COOJIIOJICHa B3aUMHOCTb, T.€. €CIH B
CTpaHe, CyJl KOTOpOW BBIHEC PELICHHE, aKThl POCCUICKUX CYJIOB UCIOIHAIOTCA. Takoe pacimnpenue
BO3MOXKHOCTEH HCIIOJIHEHHsI CIOCOOCTBOBANIO OBl Pa3BUTHIO MEXKIYHAPOAHOTO COTPYAHUYECTBA.



OpHako 3akoHOJATeNb, Kak BUAHO, OTBEPr 3Ty MO3MIIMIO, HE COYTS B COBPEMEHHBIX YCIIOBHUSX
BO3MO>KHBIM MEHSTh TPAJAULIMOHHBINA OIXO/.

25. B yeM oTiiMuMe TPETEHCKUX CYJIOB B MEXIYHApPOJHOM YACTHOM IpaBe€ OT TPETEUCKHX
cynoB B PD?

B ®enepansHom 3akone "O Ttpereiickux cyaax B Poccuiickoit ®@enepauuu” OTCYTCTBYIOT
NPU3HAKHU, KOTOpBIE OBl IMO3BOJWJIM YETKO pA3rpaHUYUTh "BHYTPEHHHH" TpeTeHCKHuil cya H
MEXIYHApOAHBIH KOMMepueckuil apoutpax. OAHAKO Takoe pa3rpaHHMuYEHUE MOXKHO CeNaTh IO
"ocTaTOYHOMY NMPUHIUILY": BCE, UTO HE SIBJISIETCA MEKIYHAPOIHBIM KOMMEPUYECKUM apOUTpaxeM (a
MPU3HAKKH TakoBOTO 3adukcupoBaHbl B 3akoHe P® "O MeXIyHapOAHOM KOMMEPUYECKOM
apOutpaxe"), ecTb "BHYTpEHHUI" TPETEUCKUI CYyI.

ITynkt 3 ct. 1 ®enepanpHoro 3akoHa "O tpereiickux cynax B Poccuiickoit ®enepauyn”
UCKIJIFOYaeT U3 c(epbl PEeryJIupoBaHUS 3TOr0 3aKOHA MEXIYHApOIHBIM KOMMEpUYECKUIl apOuTpax.
Takum 00pa3oM, pOCCHHCKHI 3aKOHOAATENb OTBEPr MPEIOXKEHHS 00 yHH(UKAUU B E€IUHOM
3aKOHOJATEJIbHOM aKT€ HOPM O MEXIYHapOAHOM KOMMEpYECKOM apOuTpaxe u "BHyTpeHHeM"
TperelickoM cyze. Takast 3akoHOAaTenbHas KOHLUENIUS [IPEICTABISAETCs ONPAaBJaHHON, TOCKOJIBKY,
KaK CIIpaBeJUIMBO OTMEYAETCs B JMTEpaType, IPOTUBOIOIOKHBIN MOAXOJ HE YYUTHIBAET Ba)KHBIX
O0COOCHHOCTEH MEKIYHAPOJAHOTO KOMMEpYecKoro apoutpaxa *(468). Pa3BuBas 3Ty MbICIb,
IOPUCTBHI OTMEYAIOT, YTO "BHYTPEHHUHN M MEXIYHAPOIHBIN apOUTpaXK, MPH HATMYUM MHOTUX OOLIMX
IPU3HAKOB, SBJSIOTCS PA3IMYHBIMU IPABOBBIMU MHCTUTYTaMM: IIEPBbIA HAXOJUTCSI BHYTPU OJIHOTO
PaBOBOIO TMOpPsJIKa, B TO BpeMs Kak apOUTpak MEXIyHapoIHbBIH OepeT Hauyano u3
TPaHCHALMOHAJIHBIX KOMMEPUYECKHX OTHOLIEHWM, W3 IUIIopajJu3Ma MPUMEHSEMOro Ipasa, W3
KOH(JIMKTAa 3aKOHOB M KOH(DIMKTa IOPUCIUKIUI: €Clii NpU PeryJupoBaHUM BHYTPEHHETO
apOuTpaka MPUOPUTETHOE 3HAUYEHHE yaensercs 0a30BbIM NPUHLMIIAM M CTaHAapTam
HaIlMOHAJILHOTO IIpaBa, TO IPU PEryIUpOBaHUU apOUTpaXka MEKAYHApOIHOr0, HAIIPOTHB, aKLEHT
CMEIIaeTcsi Ha OCHOBOIIOJIAralolIfe MPUHLHUIIBI MEXIYHAPOJIHOTO YAaCTHOTO IpaBa, MPUHATHIE B
MHUPOBOH TOProBOM MPaKTHKE U BOCIPUHATHIE B 3aKOHO/ATENILCTBE OOJIBIINHCTBA MPOIPECCUBHBIX
ctpan" *(469). Cnenundurka MEXIYHAPOTHOTO TPETEHCKOTO pa3dupaTebCcTBa CTONb CYIIECTBEHHA,
4TO TpedyeT 0coO0ro MPaBOBOTO PETyIUPOBAHMS, KOTOPOE C TOUKHU 3PEHUS IOPUANYECKON TEXHUKU
JIOJUKHO OBITh OCYIIECTBJIIEHO OTIENbHBIM 3aKOHOM. VIMEHHO TakuM 00pa3oM U MOCTYIHII
poccuiickuil 3akoHonatenb, npuHsas denepanpHelii 3akoH "O Tperelickux cynax B Poccuiickoi
Oenepanuu'", peryaupyomui AesTeNbHOCTh "BHYTPEHHUX' TPETEHCKUX CYJOB, B TO BpeMs Kak
NeSITEeIbHOCTh ~ MEXKJIYHAapOAHBIX KOMMEpUECKHMX apOuTpakeil Ha Tepputopun Poccum
pernamenTrpoBana 3akoHoM P® "O mMexyHapoIHOM KOMMEpPUYECKOM apouTpaxke".

CrpaBeyIUBbIM OBbIIIO OBl OTMETUTH M TO OOCTOSITENBCTBO, YTO, HECMOTpPS Ha cHelu(UKY
MEXIYHapOJAHOIO KOMMEpPYECKOro apOuTpa)ka, €ro 3HauMMble OTJIMYUS OT '"BHYTpeHHUX"
TPETEUCKUX CYIOB, BOIIPOCHI HOPMHUPOBAHMS JIEATENBHOCTH KakK TEX, TaK M JIPYIMX €CTh HE 4TO
MHOE, KaK BOIIPOCHI FOPUINYECKON TEXHUKU. ONBIT CaMbIX Pa3HbIX IOCYAApCTB CBHJIETEIBCTBYET O
TOM, 4YTO YpPEryJIHpOBaHHE JAEATENIbHOCTH MEXIYHAPOJHBIX KOMMEPUECKUX apOuTpaxked u
"BHYTPEHHUX" TPETEHCKUX CYJIOB C YCIIEXOM MOKET OCYIIECTBIIATHCS KaK MOCPEACTBOM €IUHOIO
HOPMAaTHBHOT'O aKTa, TaK M IpPU MOMOLIM JBYX 3aKOHOB. BmecTe ¢ TeM OCOOEHHOCTH HOPUAMKO-
TEXHUYECKOTO XapakTepa MPU PEryJUpPOBAHUU JEATEIBHOCTH MEXIYHAPOJHOTO KOMMEPUYECKOTO
apOUTpaXka, C OIHOI CTOPOHBI, U "BHYTPEHHET0" TPETEHCKOTro Cy/ia, C APYTroil CTOPOHBI, B KAKOU-TO
MOMEHT CTAHOBSITCSI CAMOIOBJICIOLIIUMH M BJIEKYT OMPEEIEHHOTO po/ia MPoOIeMbl B TPAKTHUECKON
NeSITeNbHOCTH. Tak, HaIM4Me JBYX DPA3JIMYHBIX 3aKOHOB BJI€YET HEOOXOJUMOCTbh MPUMEHEHUS
WHCTUTYTA MOJBEIOMCTBEHHOCTH [UISl PACHPENEICHUSA NN MEXIY 'BHYTPEHHHMH' TPETEHCKUMH
CyJaMH U MEXAYHapOJIHBIMH KOMMEPUECKUMH apOuTpaxamu. ITO OOYCIOBICHO 3HAUYUMBIMHU
pa3auuusMd B TIPAaBOBOM pEXHUME TpeTEeWCKoro pa3OupaTenbCcTBa B MEXAYHApOJAHOM
KOMMEPUYECKOM apOuTpaxke ¥ BO "BHyTpeHHEM" TpeTelCKOM cye. BaxkeH U cyObeKTUBHBIN (akTop
B OIlEHKE TpeTelckoro pasomparensctBa. Kak 3amermia E.A. Bunorpamosa, '"coxpassromuecs



OTJIMYUSl B BOCHPHUATHH U B NMPAKTHKE OOpamIeHHs K WHCTUTYTY TaK Ha3bIBAEMOTO BHYTPEHHETO
TPETEWCKOr0 Cy/la HE IMO3BOJMIM MPUMECHHUTH €IUHBIC MMPaBWIA HOPUIUYCCKON TEXHHUKH TIpU
periaMeHTaluu MPOLEyPHBIX, IPOLECCYATbHBIX IPaBUII TPeTeicKoro pasouparenbcTea *(470).

B Hacrosimiee BpeMsi pOCCHIICKOE 3aKOHOAATENICTBO PA3rPaHUUYMBAET MOABEAOMCTBEHHOCTD
MEXIYy ABYMS YKa3aHHBIMU Pa3HOBHUJIHOCTSIMU TPETEUCKUX CYAOB, OCHOBBIBASICh Ha KPUTEPHSIX
CyOBEKTHOTO COCTaBa JIMII, YYaCTBYIOIIUX B TPETEHCKOM pa30UpaTenbCTBE, U XapaKTepe CIIOPHOTO
npaBooTHoueHus. [lpuuem 3ty kpurepun chopmynupoBansl B 3akone PO "O MexayHapogHOM
KOMMepUeckoM apoutpaxke". Tak, B COOTBETCTBMM ¢ M. 2 CT. | yHOMSHYTOrOo 3aKOHa K
KOMIIETEHIIMH MEXTyHapOIHOIO KOMMEPUECKOTo apOuTpa)ka OTHOCATCS CIIOPHI U3 JIOTOBOPHBIX U
JPYrUX I'Pa)kIaHCKO-IPABOBBIX OTHOLLIEHUM, BOSHUKAOIINE IPU OCYIIECTBIECHNN BHEIIIHETOPTOBBIX
U HHBIX BHUJIOB MEXIYHAPOJHBIX HSKOHOMHUYECKMX CBsized. Crmop Moxer ObITh IepegaH Ha
pPaccCMOTpPEHHE MEXIYHApOJHOTO KOMMEPUYECKOro apOuTpaxka TMpH yCIOBUHU, €CJIH: )
KOMMEPUYECKOE MPEANPUATHE XOTS ObI OTHOW U3 CTOPOH HAXOIUTCS 3a TPaHUIICiH; 0) KoMMepUecKast
opranmzaiuss (B TepMuHosnorun 3akoHa Poccuiickoit ®enepanuu  "O  MeXIyHapOIHOM
KOMMEPUYECKOM apOuTpaxe" - KOMMepUYecKoe MpEeANpHsITHE) co3ana Ha TeppuTopun Poccuiickoii
®denepanny, HO € y4aCTUEM HHOCTPAHHBIX MHBECTHUIIMM, OCYIIECTBJIEHHBIX KaK WHOCTPaHHBIMU
KOMMEPYECKUMH OPTaHU3aLUSIMH, TaK U MEXKIYHAPOIHBIMU OOBEIUHEHUSAMU U OPTaHU3AIUSIMU.

Oco0eHHOCTH yperyJIupoBaHUsl AESITEIbHOCTH MEXKTyHAPOIHBIX KOMMEPUYECKUX apOuTpaxei
U "BHYTpPEHHUX'" TPETEHCKUX CYJOB CBSI3aHbI C LIEJBIM PsIIOM OOCTOSATENBCTB, MOBIUSABLIMX HA TO,
yto B Poccum JeHCTBYIOT /1Ba 3aKOHA, KOTOPHIE YCTAHABIMBAIOT J[BA IIPaBOBBIX peXuMa IS
NeSITeIbHOCTH, C OAHOM CTOPOHBI, MEXIYHApOJHBIX KOMMEpPYECKHUX apOuTpaxked, a ¢ Apyrou
CTOpPOHBI - "BHyTpeHHuX" Tpereiickux cynoB. K uuciay Takux OpUYMH OTHOCUTCS TO, 4YTO
MEXyHapOJHblE KOMMEpUYECKHe apOUTpa’kl Ha BCEM MPOTSKEHUM CYIECTBOBAHUS COBETCKOTO
rocy/apcTBa 3aHUMAaJIMCh aKTUBHOM NEATENbHOCTBIO, B TO BpeMs Kak "BHYTpeHHHE" TpeTeiickue
CyIpl NOJIyYHJIM pEAlbHOE pa3BUTHE TOJbKO B Havane 90-x rr. XX cronerusa. Ilognepxka co
CTOPOHBI TOCYJIapCTBa MEXIYHApOAHOIO KOMMEPYECKOTr0 apOMTpaka IpHBela K Ppa3BUTHUIO
CHJIBHBIX ~KOMMEpYECKMX apOUTpaXHbIX YyupexaeHud (MexXIyHapoAHbI KOMMEpYecKui
apOutpaxusiit cyn npu TIIIT P®D, Mopckas apoutpaxknas komuccus npu T P®), k yuactuto B
uX paboTe aBTOPUTETHHIX IOPUCTOB, KOTOPbIE 3aHUMAJINCh TEOPETHUECKOW pa3paboTKOM
(GyHIaMEHTAJIbHBIX ~ BOINPOCOB  MEXAYHAapOJHOTO  KOMMEpPYECKOro  apOUTpUpOBaHUS U
peaIM30BBIBAIN CBOM HAy4yHbIE pPa3padOTKH B MPAKTUYECKOM NEATEIBbHOCTH NPU pa3pellieHHH
CIIOPOB B MEKIYHapOJHBIX KOMMEPUECKHMX apOUTpakax, B TOM 4YMCIE U 3a pyOekaMu Hallero
rocyziapcTBa.

"BHyTpeHHue" Tpereiickue Cynbl, UCUUCISAS CBOIO MCTOPUIO BCETO JIMILIb JECATUIETUEM, HE
MOTYT MOXBacTaTh HU TEOPETUYECKHMMHU pa3pabOTKaMu B 3TOM OOJIACTH, HU LIMPOKON MPAKTHUKON
paspelieHusi CHOpPOB POCCUWCKMMM TPETEUCKUMM CylaMd, HH [puUBJeuYeHHeM Hauboiee
ABTOPUTETHBIX IOPUCTOB K Pa3pelIeHUIO CIIOPOB (XOTS B MOCIEAHEE BPEeMs CUTYAIHMs 3HAUUTEIbHO
WU3MEHSETCS B JTyUIITyI0 CTOPOHY).

Tunosvle npakmuueckue 3a0aHuUsl, HANPAGIEHHbLE HA POPMUPOBAHUE NPOPDECCUOHANLHBIX HABIKOS,
81a0eH ULl

PesynbraTel 00y4ueHus

Briageer HaBbIKAMU MEXKYJIBTYPHOT'O B3aUMOEHCTBHS C yU€TOM pa3zHOoo0pa3us KyJabTyp;
BnaneeT HAaBbIKAMH TOJIKOBAHUA HOpM Me)K)IYHapOJIHOFO HJaCTHOTI' O HpaBa pa3J’II/I‘—IHBIMI/I
crocobamu;

TunoBblie MPAKTHYIECCKHUE 3ada4YU TJIA IMOATOTOBKH K 3a4€Ty C OLIEHKOM




3amaua 1. Mexny rpaxnanuHoM SnoHuu (mocTurmuM 18 J1eT) W COBEPUICHHOJIETHHM
rpaxnanuHoM Poccun Ha Teppuropur P® Obul 3akiiOYeH JOrOoBOp Ha IOCTaBKY TOBapa.
BriocnencTBum AMoHCKUM rpaKAaHUH OTKA3aJICs OT BBIIIOJHEHUS BCEX YCJIOBUH caenku. OTMeTuM,
YTO MO 3aKOHOJATENIbCTBY SINOHMM IOJIHAS /1€eCOCOOHOCTh HACTyMaeT 0 JOCTHXeHuH 19 ner.
Bbyner nm Takas caenka MpU3HAHA HEACHUCTBUTEIIBHOM MO POCCUUCKOMY 3aKOHOJATENIbCTBY?
OO6ocHyiiTe OTBET B COOTBETCTBUU C 1. 2-3 ¢T.1197 I'paxkaanckoro koaekca PO.

OtBer : B coorBercTtBHM ¢ 4. 3 cT. 62 KoHcTurynuu P® uHOCTpaHHBIE TpakaaHe W juIa 0e3
rpakaaHcTBa NoJbp3ytoTcss B Poccuiickoil denepanuu npaBaMu U HECYT OOS3aHHOCTH HapaBHE C
rpaxaanamu Poccuiickoit denepannu, Kpome ciaydyaeB, YCTAaHOBJICHHBIX (elepalibHbIM 3aKOHOM
WJIM MEXIYHapOIHBIM 10roBopoM Pocculickon denepanuu.

JlelicTBUTENBbHO B COOTBETCTBHUU €O CT. 4 ['pakmaHckoro kojekca Anonuu, s rpaxiaH 3TOH
CTpaHBbI BO3pACT IMOJIHOM JeecrmocoOHOCTH HACTymaeT mo goctwkeHuto 20 ner. T.k. oH sBIseTCS
rpaXAaHUHOM SIMOHMM €ro yTBEpXKACHHE OTHOCUTEIIbHO BO3pacTa BCTYIUICHUS B IOJIHYIO
JIeecIioCOOHOCTh 110 JJMYHOMY 3aKOHY (IPUMEHEHUE TIpaBa CTPAHBI TPAXKIAHCTBO KOTOPOH ITO JIUIIO
HMMeEeT) BEPHO.

OnHako, eciau HWCXOIWTh W3 YCIOBUW TOCTaBIIEHHOTO BOIMPOCA, CChUIKA Ha OTCYTCTBHE
JIeecrocOOHOCTH 0 €ro JTUYHOMY 3aKOHY B JIaHHOM KJII04e€ HE0OOCHOBAaHHO, T.K. I'paknaHckuit
kogekc Poccuiickoit @enepanuu npeaycMaTpUBaeT YperyaupoBaHUE MOJOOHBIX OTHOUIEHWH, a
uMeHHO 1. 2 cr. 1197 I'K P® roBOpUTCS 4YTO JMIO HE MOXKET CChUIATBCS HA OTCYTCTBUE
JIEeCIIOCOOHOCTH T10 €T0 JIMYHOMY 3aKOHY, €CJIM OHO MPH3HACTCS] TAKOBBIM 10 MECTY 3aKJIFOUCHUS
CHEIKH.

T.K. 3aKIIOYMIIM CIIOPHYIO CHENKY Ha Tepputopun Poccuiickonn — ®enepaumu, rae, Kak
W3BECTHO, TPAXKIAHCKAs J€eClOCOOHOCTh HACTYIMaeT ¢ MOMEHTa HacTyIuieHus 18 yer, aprymeHT
rpakJaHuHa SIMOHUU HE YMECTEH, MOTOMY KaK JaHHBIC MPABOOTHOIICHUSI OYIyT PETyIMpPOBATHCS
IIPaBOM MECTa COBEpILIEHUs CACNKH, T.€. paBoM Poccuu.

3agaua 2. Poccuiickue rpakaaHe 3aKiIiOuMId Mexay coboit 6pak B Jlac-Berace (wmrar
HeBama), HO He 3aperucTpupoBaJii CBOM OTHOIIEHUST B poccuiickux opradax 3AICa.
[Tpoanammsupyiite cr.ct. 158 u 159 Cemeiinoro xonekca P® u ompenenute: OyneT v AaHHBIN
Opak mnpu3HaBaTbCs JeHCTBUTENbHBIM Ha Tepputopun Poccun? Kaxyio posnb B naHHON chepe
OTHOLIEHUH MOTYT UIpaTh MEXIyHapoAHble 10roBopa PO «O mpu3HaHMM HAMOHAIbHBIX AKTOB
IPaXKAaHCKOTO COCTOSTHUS»?

OtBer: Omwmpasce Ha cr. 157 u.l CK P® 3akmoueHue OpakoB B JUILIOMATHUECKHUX
[IPEACTABUTENBCTBAX U KOHCYIBCKUX YUPEKICHUAX

B koropoif ykazaHo 4yro “Opakum Mexny rpaxiaaHamu Poccuiickoit ®enepanyu,
IIPOKMBAIOIIMMU 32 1npenenamu Ttepputopun Poccmiickoit @epepannu, 3aKiIOYaOTCS B
JUITIOMAaTUYECKUX IPEACTABUTENBLCTBAX MM B KOHCYIBCKMX ydpexaeHusx Poccuiickon
®denepanyn.” B JTaHHOW HOPME MJET aKLEHT Ha rpaxkaad P® KOoTOpble IPOKUBAKOT HA TEPPUTOPHUH
JPyroro TrocyaapcTBa, TOJBKO IOCIE OCYIIECTBICHMS JaHHBIX IeWcTBUM, Opak OyneT mpu3HaH
3aKJIOYEHHBIM B PO.

Cratbs 158. IlpusHaHue OpakoB, 3aKJIIOYEHHBIX 3a NpeAenamMu TeppuTopuu Poccuiickoi

®denepannn
Vka3piBaeT uTo “‘Opaku Mexay TrpaxkiaaHamu Poccuiickoit @enepanuu u  Opakud MEXIy
rpaxaaHamMu  Poccuiickoit ®enepany ¥ HHOCTpaHHBIMU TpaXKAaHaMU WM JIMLAMu  0e3
IpaXkJIaHCTBA, 3aKJIIOUEHHBIE 3a MpeaenamMu Tepputopun Poccuiickoit denepanuu ¢ cobtoieHueM
3aKOHOJIaTEIbCTBA TOCYJapCcTBa, HA TEPPUTOPUM KOTOPOrO OHM 3AKIIOYEHBI, IPU3HAIOTCA
neiicrButensHbMU B Poccuiickoit denepannu, eciu OTCYTCTBYIOT MPENYCMOTPEHHBIE CcTaThbell 14
Hacrosmiero Kogekca 06cToaTensCcTBa, MPENATCTBYIONINE 3aKTI0UEHUI0 Opaka”

OenepanbHblii 3akoH ot 15.11.1997 N 143-®3 (pen. ot 25.12.2023) "OO6 akrax
rpak IaHCKOTO COCTOSTHUS "



Cratpsa 13. I[lpu3HaHue AEHCTBUTEIbHBIMH JOKYMEHTOB O TOCYJAapCTBEHHON pETHUCTpaLMU
AKTOB I'PaKJIAHCKOT'O COCTOSIHUS U YIOCTOBEPEHUE TAKUX JOKYMEHTOB

1. JloxymMeHTBI, BbIJAHHBIC KOMIIETCHTHBIMM OpPIaHaMH HWHOCTPAHHBIX TIOCYAAapCTB B
YIIOCTOBEPEHUE AaKTOB TI'Pa)KJaHCKOIO COCTOSIHMS, COBEPILIEHHBIX BHE IIPENEIOB TEPPUTOPUU
Poccuiickoit @enepanuu o 3aKOHaM COOTBETCTBYIOIIMX MHOCTPAHHBIX IOCYJapCTB B OTHOLLIEHUHU
rpaxnan Poccuiickoii @enepannu, HHOCTPAHHBIX TPaXJaH U JIMIl 0€3 IpakJaHCTBA, MPU3HAIOTCS
JercrtBuTenbHbIMU B Poccuiickoit ®denepanuu Npyu HaJIWYMK MX JIETAIU3allMM, €CIM HWHOE HE
YCTaHOBJIEHO MEXKIyHApOAHBIM 1oroBopoM Poccuiickoint denepanun.

[Tpy aHanmu3e HaHHBIX HOPM MOXKHO CJIeJIaTh BBIBOJ O TOM YTO eciu Opak 3axmtoueH B Jlac-
Berace sIBJsIeTCs ICHCTBUTENBHBIM TO M Ha Tepputopun Poccuiickoit @enepanuu oH OyJIeT UMETh
CHIIy , TaK Kak ObLIM COOJIO/IEHB! YCIOBUS 3aKIF0UEHUs Opaka 3TOW CTpaHbl

@enepanbHblil 3aKk0H HOMep 143 sBHsSETCS CBA3YIOIIMM JUIsl pa3pelieHus JaHHOIO BHJA
OTHOLICHHUN.JIOTOBOp  yTBEp)KAACT AECHCTBUTEIBHOCTH JIOKYMEHTOB BBIJAHHBIX HHOCTPAaHHBIM
roCcyJapCTBOM M IOATBEPKAAECT UX CUILy HA Teppuropuu PO

3amauya 3. ['paxpanun P® nmonyuyws HacieACTBO OT ero cymnpyru — rpaxaanku KHP. B
HACJIEJICTBEHHOE MMYILECTBO BXOJWJIO JBUKHMOE M HEJIBHKMMOE HMYIIECTBO, HaxXoJslIeecs Ha
teppuropuu PO u KHP.

I'paxxnanun PO ymep Ha TEppUTOPUM HHOCTPAHHOIO rocyiapcrBa. Ero HacieiHUKH —
rpaxxaane P®. HacnencTtBeHHOE MMYIIECTBO HAXOAUTCS HAa TeppUTOpUn PD.

['paxknanka PO u rpaxaanun SnoHuu BeTynwiud B Opak Ha Tepputopuu PO u 3akimounian
OpayHbIil 1OrOBOD.

['paxxnane CILIA ycoinoBuiu Ha Tepputopun CIIA peGenka — rpaxkaanuna PO.

Poccuiickoe OTKpbITOE aKIMOHEpPHOE OOILIECTBO 3aKJIIOYWIO JOrOBOpP IIOCTaBKU C
MHOCTpAaHHOW KoMItanueu Ha tepputopuu CIIA.

I'paxxnanun P® Obl1 KOMaHAMPOBAaH POCCHUMCKUM OOIIECTBOM C OTPaHUYEHHOM OTBET-
CTBEHHOCTBIO JJISl BBINOJIHEHUS 0053aTeNIbCTB 00IIECTBA B MHOCTPAHHYIO KOMIIAHUIO, HAXO/ISIIYIO0-
cs1 Bo BreTHame cpokoM Ha 3 mecsina.

Onpenenure, Kakue U3 NMPUBEACHHBIX IPUMEPOB OTHOIIEHUN OTHOCSTCS K MEKIyHApOIHBIM
YaCTHBIM.

BriienuTe MHOCTpaHHBINA 3JIEMEHT B OTHOLIECHHUSAX, OTHOCALIMXCSA K MEKIYHAPOIHBIM 4acT-
HBIM.

CrpynnupyiTe yka3aHHbIE OTHOILIEHUS 10 NHOCTPAHHOMY DJIEMEHTY.

Oteer:l1 OTHOmEHHsA, OTHOCAIMECS K MEXKIYHApOIHBIM YacTHBIM: HAaCJIEOBaHUE
UMYIIECTBA, 3aKJII0UCHHE OpPauHOro JOrOBOPA, YChIHOBIIEHHE peOeHKa.

2 V'HOCTpaHHBIE AIEMEHThI B OTHOLICHUSX:

- B ciy4yae HacienoBaHWs HMYIIECTBA, HACIEAHUKAMM SABISIOTCA TIpaxkaaHe Pd, Ho
uMyIIecTBO HaxonuTcs Ha Tepputopun KHP. - B ciayuae 3akmtodenust OpauHoro 10roBopa, oJIuH U3
CYIpyroB - rpaxnaaHuH SnoHun. - B cinydae ycbiHOBIeHHsS peOeHKa, peOeHOK sBIseTcs
rpaxaaHuHoM P®, a yceiHOBUTENM - TpaxknaHe CLIA. - B ciyuyae komanaupoBku Bo BheTHam,
pabotHuk poccuiickoro OOO BBIMOIHSAET 00s3aTeNbCTBA B MNHOCTPAHHOM KOMIIAHUHU, HAXOIAIIEeHCs
BO BperHame. 3. ['pynmupoBka OTHOWIEHHWH IO HMHOCTPaHHOMY »JJIeMeHTy: - Hacnenopanwue
UMYIIIECTBA: HaxoXjaeHue umymiectBa Ha teppuropun KHP. - 3akmrouenue OpayHoro norosopa:
rpaXxaaHuH SINOHMU SBISETCS MHOCTPAHHBIM AJIEMEHTOM. - Y CHIHOBJIEHHE peOeHKa: IpaKIaHUH
P®-pebenok u rpaxmane CIIA - poaurtenu. - BeimoimHeHue 0053aTeNbCTB B MHOCTPAHHOU
KOMITAaHHMH: HaX0XAeHue paboTHIKa poccuiickoro OOO Bo BreTHame.

1 OTHOmIEHHS], KOTOPBIE OTHOCATCA K MEXIYHAPOJHBIM YaCTHBIM: IOJY4YEHHE HACIEACTBA
rpaxaanuHoM P® ot rpaxaanku KHP u HaxokaeHue HAcleICTBEHHONO HWMYIIECTBa Ha
tepputopusix P® u KHP; Opak rpaxnanku PO u rpaxxganvnHa SInoHuu, 3akiodeHune OpayHOro
JIOrOBOpA; yCchlHOBIICHHE TpaxkaanrHa PD rpaxaanamu CIIIA.



2 IHOCTpaHHBIN PJIEMEHT B OTHOIICHUSX:

* [IOJIy4eHUE HacyeacTBa ot rpaxkaanku KHP, Haxox1eHre HaclieICTBEHHOr0 UMYLIECTBA HA
tepputopun KHP;

* Opak rpaxkaanku PO u rpaxaanuna Anonuu;

* ychiHOBJIeHUE TpakaannHa PO rpaxnanamu CIIIA;

* 3aKJIIOYCHHE JJOTOBOPA MOCTABKH MEXITY POCCUICKUM OTKPBITHIM aKIIMOHEPHBIM OOIIECTBOM
Y UHOCTPAaHHOW KoMITaHuel Ha Tepputopun CIIA;

* BBINIOJIHEHHE KOMaHIUPOBKHU TpakTaHMHOM P® B MHOCTpaHHYIO KOMIIAHUIO, HAXOIAIIYIOCS
BO BreTHame.

1 I'pyninupoBKa Mo HHOCTPAHHOMY JIEMEHTY:

* OTHOLUEHUS, CBsI3aHHbIE ¢ rpaxkaanko KHP u nMmymectBom, HaxoamuMcss Ha TEpPUTOPUH
KHP;

* OTHOIICHUS TpaxkaaHku PD u rpaxxnanuna Anonuu;

* OTHONICHUS TpaxkaaH PD 1 HHOCTpaHHBIX IPAXK/AH, CBA3aHHBIC C YCHIHOBIICHHUEM;

* OTHOLICHHS MEXAY POCCHUMCKHUM OTKPBITHIM aKIMOHEPHBIM OOIECTBOM U HHOCTPAHHOUN
komnanueil Ha tepputopun CLIA;

* BBIIIOJIHEHHE KOMaHIUPOBKHU I'pak1aHUHOM P® B MHOCTPAaHHYIO KOMIIAHUIO, HAXOIALYIOCS
BO BreTHame.

1 Crarbu, IpUMEHUMBIE JIJISI PEUICHUs BOIPOCOB, CBSI3AHHBIX C MEXIYHAPOJHBIM YaCTHBIM
MPaBOM:

- I'paxnanckuii konexke PO - 3akon PO "O nacnegoBanun" - MexayHapoaHble 10roBopbl PO
0 MEXJyHapOJHOM YaCTHOM IIpaBe, Hanpumep, ['aarckas KOHBEHIUS O HACIEJOBaHUU.

1 lHOCTpaHHBIH 3JIEMEHT MOKET OBITh BBIICJICH B CIACAYIOMIMX OTHOIICHUSX:

- HacneactBo ot cynpyru, sistoweiicsa rpaxaankoid KHP - YceiHoBneHne rpaxaannna PO
rpaxaanamu CHIA - JToroBop nmocraBku Mexay Poccuiickum OAO 1 MHOCTpaHHOW KOMITAHUEN Ha
tepputopuu CIIIA - Komanauposka rpaxaaninHa PO B ”HOCTpaHHYIO KOMIaHUIO BO BreTHame

1 OrtHomieHHs, CBA3aHHBIE C WHOCTPAHHBIM DJIEMEHTOM B JaHHOM CiIy4yae, MOXKHO
CTPYNIHUPOBATH CIAEAYIOUTUM 00pa3oM:

- HacnenoBanume umymiectBa - YChIHOBICHHE peOeHKa - MexXIyHapoaHbIe TOTOBOPHI -
KomanaupoBka rpaxnannia PO B 1pyryio cTpaHy AJis BBHIIOTHEHUS 005S3aTeNbCTB - 3aKIIOYCHHE
JIOTOBOpa MEXJIY POCCHUMCKAM W HHOCTPAHHBIM IOPUIUYECKHM JIUIIOM Ha TEPPUTOPHH CTPAHBHI,
OTJIMYHOU OT PD.

3anmaua 4. B cBa3u ¢ teM, uto B KHP B cootrBercTBUU ¢ 3akoHOM «O Opake» MOOMIPSIOTCS
no3/Hue OpakH U MO3JHee AETOPOKACHUE, a OpauHbIii BO3BpAT COCTAaBIIAET JUIsl MYKUMH 22 roja,
st skeHuH — 20 ner, rpaxaane KHP, moctosHHo npoxwusatoniue B Poccuu, oOpatunuce 1o
noctkenun 18 et B poccuiickuiit 3AI'C st peructpanuu Opaka.

Jomxen nu cotrpynHuk poccuiickoro 3AI'Ca peructpupoBaTh Opak MEXIy TrpakJaHaMHU
KHP, xoTopsie o kuTailckoMy 3aKOHOJATEIbCTBY HE JOCTHUIIIM OpauHOro Bo3pacra?

Kakune moxymeHThl HeoOxomumo mpeabsButh rpaxnasHam KHP B poccuiickuit 3AI'C st
peructpanuu 6paka?

Eciu corpynuuk 3AI'Ca 3apeructpupyer Opak mexay rpaxnasamu KHP, Oyner nu on
npu3HaBaThCcs B KuTae v MoBJIeUET JIM OH IOPUANUYECKUE TIOCTIEACTBUA?

Otser:Cornacao c¢t1.156 CK P® dopma u nopsiiok 3akiodeHust Opaka Ha Tepputopun PO
OTIpEeIeINIAIOTCS 3aKOHOAATeNbCTBOM P® BHE 3aBHCHUMOCTH OT TIpa)/JIaHCTBa JIMII, BCTYMAIOIIUX B
Opak. MHOCTpaHHBIE Tpak[JaHE BIpaBe 3aKIOUYUTh Opak Ha Teppuropuun P, mpu sToM, Kak
ykazaHo B 1.2 cr.156 CK P® k kaxaomy u3 HuUX OylneT NPUMEHSTHhCS 3aKOHOIATeIbCTBO
roCy/apcTBa, FPAKIAHINH KOTOPOTO OH SIBIISIETCS, HO ¢ cobmoienueM tpedbosanuii ctT.14 CK PO, 1



Jns 3aknroueHuss Opaka MHOCTPaHHbIE TpaKIaHE [TOJKHBI MPEICTaBUTh JIOKYMEHTHI,
HNOATBEPXKIAIONINE OpavyHyl0 MPaBOCIIOCOOHOCTh, COTJIACHO TMpaBHJIaM CTpPaHbl TPaKJaHCTBA.
Hanpumep, Moryt 6bITh apyrue TpeboBaHusi K OpauHOMY BO3pacCTy, AOMOJHUTEIbHOE OTPaHUYEHUE
JUIS. POJICTBEHHBIX OpaKoB, coTjiacue pOIUTENCH WK pa3pelieHrne KOMIIETeHTHOro oprana. HyxHo
OyZIeT mpeoCTaBUTh CIIPABKY, O TOM, YTO MHOCTPAHIIbI HE COCTOAT B IPYIOM 3apETrUCTPUPOBAHHOM
Opaxke.. JlOKyMEHTBI JOJKHBI OBITh COCTABJICHBI HA PYCCKOM SI3BIKE WJIN JIETAJTN30BAHBI.

1 Corpymuuk poccuiickoro 3AI'Ca He MOXXET PEeruCTpUpOBaTh OpaK MEXIy TpaKIaHAMU
KHP, xoTopbie o KUTaiicKoMy 3aKOHOAATENIbCTBY HE JOCTUTIIM OpayHOro Bo3pacTa. B aTom ciydae
clenyeT pyKOBOJCTBOBAThCS 3akoHOoAaTenbcTBOM KHP.

2 I'paxmane KHP, xemaromue 3apeructpupoBaTh Opak B poccuiickom 3AI'Ce, mMOMKHBI
MPEABSIBUTH MMACIIOPTA WM WHBIE JOKYMEHTBI, YIOCTOBEPSAIOIINE JIUYHOCTh, a TAKXKE JOKYMEHTHI,
MOJTBEPKIAIOLIUE UX CEMEMHOE MOJI0KEHUE U OTCYTCTBUE MPENATCTBUMN JJIs 3aKJIIOUEHUs Opaka.

3 Ecnu Opak Obu1 3apeructpupoBad coTpyaHukoM 3AI'Ca B COOTBETCTBHM C TPEOOBaHUSIMHU
POCCHIICKOTO 3aKOHOJIATENBCTBA, TO OH OyneT mnpu3HaBaThCsi B KwurTae, ecnmm COOTBETCTBYET
TpeOOBaHUSM KUTAHCKOTO 3aKOHOAaTeNnbCcTBa. OJHAKO, CIEAYEeT YUYUTHIBATh, YTO 3aKOHOAATEIHCTBO
KHP wmoxer mnpemycmaTpuBaTh HOPUAMYECKHE TMOCHIEICTBHUS Uil TPakKIaH, HAPYIIMBIINX
3aKOHOJATEILCTBO O OPayHOM BO3pacTe.

OTBeT Ha MEPBBIM BOIPOC 3aKIIOYAETCS B TOM, YTO COTpYAHHK poccuiickoro 3AI'Ca He
JOJKEH PEerucTpupoBaTh Opak Mexnay rpaxaanamu KHP, ecnmu oHu He nocturim OpayHOTro
BO3pacTa M0 KUTaliCKOMY 3aKOHO/1aTeIbCTBY.

OTBeT Ha TpeTUll BOMPOC 3aKIIOYAETCS B TOM, YTO eciu Opak Obu1 3akiioyeH B Poccuu B
COOTBETCTBUU C 3aKOHOJATENbCTBOM P®, TO OH OyAeT cUUTaThCs IOPUIUUYECKH JEHCTBUTEIbHBIM B
Poccuun, HO npusHanue ero B Kutae 3aBUCUT OT YCIOBHIi, YCTaHOBJIEHHBIX 3aKOHOAATEIbCTBOM
KHP.

3amaua 5. MHOcTpaHHas (upMa-UCIOIHUTENb 3aKIOYMIa C POCCHMCKON OpraHuzanueii-
3aKa3YMKOM JIOTOBOP HA OCYILECTBICHHE KOHCYJIbTAHOHHOTO 00CIyKMBaHUs Ha Tepputopuu PO.
OO0s3aHa 1M OHa 3aperucTPUpPOBaTH NPU HTOM CBOE IOCTOSHHOE MPEJICTaBUTEILCTBO Ha
tepputopuun  PO? CymecTByeT 71U pa3iuyue MeEXIy TMOHATUSIMH 'TPEICTaBUTEIbCTBO" H
"MOCTOSTHHOE MTPEICTaBUTENBCTBO" FOPUANYECKOTO JIuLa?

Ortser: B cootBeTcTBUe HK PD Cratbst 306. OcoGeHHOCTH HaIOroo0I0KEeHNUsT HHOCTPAaHHBIX
opranusanuil. [locTossHHOE peICTaBUTENBCTBO NHOCTPAHHOW OpPraHNU3aliu.

[TocTosiHHOE TPENCTaBUTENLCTBO MHOCTPAHHOW OpraHU3allMM CUMUTAeTCs OOpa30BaHHBIM C
Hayaja PeryJsipHOro OCYLIECTBICHHS NMPEANPUHUMATEIBCKON NEATEIIBHOCTH YEPE3 €€ OTIEIICHNUE.
[Ipy 3TOM fEATENBHOCTh IO CO3/IaHUIO OTJAEJEHHs cama 10 cebe He CO3JaeT IOCTOSHHOTO
IIPEACTABUTENBCTBA. [IOCTOSIHHOE IIPEACTABUTENLCTBO IIPEKPAIAeT CYLIECTBOBAHHE C MOMEHTA
IIPEKPAIICHUS TPEANPUHAMATEIBCKON IEATEIbHOCTH Yepe3 OTACIICHHE HHOCTPAaHHOW OpPraHMU3alUu.

JleaTenbHOCTh HMHOCTPAaHHON OpraHu3aly HE MPUBOIUT K OOpPa30OBaHUIO IOCTOSHHOTO
npenacraBuTenscTBa B Poccuiickoit  denepanuu, e€ciM  Takasg OpPraHu3aius OCYIIECTBIISET
NesITeNbHOCTh Ha Tepputopun Poccuiickoit @enepanuu yepe3 Opokepa, KOMHCCHOHEpA,
YIPaBJISIOLIEE JIII0 HHOCTPAHHOT'O MHBECTUIIMOHHOTO (POH/a (KOMITaHWH), YKa3aHHOE B MMyHKTe 14
cratbu 25.13 Hacrosamero Konekca, mpoeccCHOHATBHOIO YYaCTHUKA POCCUICKOTO PhIHKA IIEHHBIX
Oymar wiu m00oe Jpyroe JMIO, JEWCTBYIONIEE B paMKax CBOEM OCHOBHOW (OOBIYHOIN)
NeSITeIbHOCTH (HE3aBUCUMBIN areHT).

Tor akr, YTO 7HUIO, OCYIIECTBISIONIEE MACATENHPHOCTh Ha TeppuTopuu Poccuiickoit
®enepanyy, SBIAETCS B3aUMO3AaBUCUMBIM C HMHOCTPAHHOM OpraHusanuei, Mpu OTCYTCTBUHU
IIPU3HAKOB 3aBHCHMOTO areHTa, MpPEeIyCMOTPEHHBIX IIYHKTOM 9 HacTosmed CTaTbd, HE
paccMaTpuBaeTCsd KakK MNPUBOIAIMIMNA K OOpa3OBaHHIO TOCTOSHHOTO NPEACTaBUTENBCTBA OSTOU
WHOCTpPAHHOW opranu3anuu B Poccuiickoit @enepanuu.



N3 Bcero BpIEn3noXeHHOr0 MOXHO CleJaTh BBIBOJ O TOM 4YTO OCYIIECTBICHHUE
JIeATEIbHOCTM HWHOCTPAaHHOM KOMIIaHMM Ha Tepputopun Poccuiickon @enepauuu 4epes
poccuiickyto opranuzanuio He mpuBoauT Kk 00pa3oBaHUIO MOCTOSHHOTO HPEICTaBUTENIbCTBA ITOM
WHOCTPAHHOU opraHusanuu B PO

2. Ilox mOCTOSIHHBIM MPEACTABUTENBCTBOM MHOCTPAHHOM opraHu3auuu B P®- nmoHumaercs
bunman, mpenCTaBUTENBCTBO, OTHAEICHHWE, OHpo, KOHTOpa, areHTCTBO, Iioboe Apyroe
000Cc0o0JIeHHOE TOpa3ielieHHe WM UHOE MECTO JESTEIbHOCTH 3TOM OpraHu3aluu, yepe3 KoTopoe
OpraHu3aIMs PETYJISPHO OCYIIECTBISET NPENPUHUMATEIBCKYIO IEATEIbHOCTh Ha Tepputopuu PO.

910 npenycMoTpeHo B 11. 2 ¢T. 306 HK PO.

TakuM 00pa3oM, TOCTOSSHHOE TMPEACTABUTEIBCTBO — JTO OO0INee MOHITHE, KOTOPOe
oOveauHsieT W (uiaManel, U TpeacTaBuTenbcTBa. [lo 3TOM mMpuuMHE HENb3s MyTaTh MOHATHE
MOCTOSIHHOTO TIPEJICTaBUTENIbCTBA M MPEACTABUTENILCTBA MHOCTpAHHOM opranu3auuu B Poccuw,
IIOCKOJIBKY  MPEACTaBUTEIBCTBO — O3TO OAMH U3 HECKOJbKMX BHUJOB  ITOCTOSIHHOTO
MPEJICTAaBUTEIICTBA HapsAy ¢ (riiMaioM, OTIEICHHEM, OFpo, KOHTOPOHM, areHTCTBOM, JIFOOBIM
IpYyruM 00OCOOJICHHBIM MOJAPAa3JeIeHUEM WM MHBIM MECTOM AESTENbHOCTH TaKOW MHOCTpPaHHOM
OpraHu3aly, 4Yepe3 KOTOpOE OpraHu3alus pPeryJsipHO BEIAET MPEANPUHUMATEIHCKYIO
JesaTenbHOCTh B Poccun.

KpnTepml OLICHUBAHUSA IPAKTUYECCKHUX 3a1a1

dopMa IpoBeIECHUS

Kpurepuu onienuBanus
TEKYIIEro KOHTPOJIS

«5» (OTIAMYHO) — BBICTABJISAETCS 32 MOJIHOE, OE301INO0YHOE BHINOIHEHNE

3aJaHHsI
«4» (XOpOI1I0) —B TIEJIOM 33/IaHHE BBIMOJIHEHO, UMEIOTCS OT/IETTbHBIE
Pemenus HETOYHOCTH WJIM HEJIOCTATOYHO IOJIHbIE OTBETHI, HE COJIEeprKallue
MIPaKTUYECKOU OIINOOK.
3a/1aumn «3» (YAOBIETBOPUTENIBHO) — JOMYLIEHbI OT/IEIbHbIE OIUOKH MPH

BBITIOJTHCHHH 3aJIaHU .
«2» (Hey,Z[OBJICTBOpI/ITCJIBHO) — OTCYTCTBYIOT OTBCTEHI Ha OOJIBIIIMHCTBO
BOITPOCOB 3a/la4uy, 3a1aHWC HEC BBIITOJIHCHO HUJIM BBITIOJHCHO HC BEPHO.

IlIkana ouenku 01s nposedenus 3auema ¢ OUEeHKOU no OUCYUNIUHE

Onenka 3a

OTBET Kputepuu
— TOJIHO PACKPBITO COZEPKAaHUE MaTepraa;
—  Marepual  M3J0KE€H  TPaMOTHO, B  OINpPEACICHHOW  JIOTMYECKOMN
MIOCJIEI0BATEIBHOCTH;
— MPOJEMOHCTPUPOBAHO CHCTEMHOE M TIyOOKOE€ 3HaHUE MPOrPaMMHOTO
MaTepHaa,
— TOYHO UCIOJIB3YETCSI TEPMUHOJIOTHUS;

Otan4HO

— MOKa3aHO YMEHUE WUIIOCTPUPOBATh TEOPETUUECKHUE MOJIOKEHUSI KOHKPETHBIMU
IIpUMepamMu, IPUMEHATh UX B HOBOW CHUTYyallUH;

— IPOJEMOHCTPUPOBAHO YCBOECHUE PaHEE M3YUYEHHBIX COIYTCTBYIOLIUX BOIPOCOB,
c(hOpPMHUPOBAHHOCTh U YCTOMYMBOCTh KOMITETCHIINM, YMEHU U HABBIKOB;

— OTBET IIPO3BYYal CAMOCTOSTENILHO, 0€3 HABOASIIUX BOIIPOCOB;

— MPOJIEMOHCTPUPOBAHA CIIOCOOHOCTh TBOPYECKH MPHUMEHATH 3HAHUE TEOPUU K




peleHuo Npo(ecCUOHAIBHBIX 3a/1a4;

— MPOJEMOHCTPUPOBAHO 3HAHUE COBPEMEHHOM y4eOHOM U HAYYHOU JUTEPATypPHI;

— JONyIIEHbl OJHA — JBE HETOYHOCTH IIPU OCBELIEHUH BTOPOCTEIEHHBIX
BOIIPOCOB, KOTOPBIE UCIIPABIIIOTCS 110 3aMEYaHUIO.

Xopomuio

— BOIIPOCHI M3/1aratoTcs CUCTEMaTU3UPOBAHO U MIOCIIEI0BATENIBHO;

— IPOAEMOHCTPUPOBAHO YMEHME aHAJIM3UPOBAaTh MaTepuaj, OJHAKO HE BCE
BBIBO/Ibl HOCSIT apr'yMEHTUPOBAHHBIHN 1 J0Ka3aTeJIbHBIA XapaKkTep;

— IPOJEMOHCTPUPOBAHO YCBOCHUE OCHOBHOM JIMTEPATYPHIL.

— OTBET YIOBJETBOPSET B OCHOBHOM TPeOOBAaHUSM Ha OLIEHKY «5», HO IIPU 3TOM
UMEeT OJIMH M3 HEJOCTAaTKOB: B M3JIOKEHHUU JOMYIICHBI HEOOIbIIUE MPOOEIBI, He
HCKa3MBIIME COJCpXKaHWE OTBeTa; [JONYyLIEHbl OJUH — JBa HEIo4YeTa IpHU
OCBELICHUU OCHOBHOI'O COJEpXKAHUSA OTBETA, HCIPABICHHBIE [0 3aMEYaHMIO
IIperoiaBaTess; OMyIeHbl olOKa min 0ojiee JBYX HEI0YETOB IPU OCBEIICHUHU
BTOPOCTENEHHBIX BOIPOCOB, KOTOPBIE JIETKO MCIPABISAIOTCS IO 3aMEYaHUIO
Iperno/iaBaTeds.

Y nosieTBo
PHUTEIBHO

— HENOJIHO WIM HENOCIEAOBATEeIbHO PACKPBITO COJAEpkKAHUE MaTepuaia, HO
[I0Ka3aHO oOllee MOHMMAaHWE BOIPOCa M IMPOJEMOHCTPUPOBAHBl yYMEHUS,
JOCTATOYHBIE JUIS JAJIBHEUILIEr0 YCBOSHUS MaTepuaa;

— YCBOCHBI OCHOBHBIE KAaT€rOpuUM II0 PacCMATPUBAEMOMY M JOIOJHUTEIIBHBIM
BOIIPOCAM;

— HMMENHCh 3aTPyIHEHHs] WIM JONYUIEHbl OIIMOKU B ONPEAEICHUU MOHATHH,
HCIIOJIb30BAHUM TEPMHUHOJIOIMH, MCIPABICHHBIE I10CIE HECKOJIBKHMX HABOIALIMX
BOIIPOCOB;

— IIPY HENOJHOM 3HAaHWU TEOPETHYECKOr0 MaTepuasa BbIABICHA HEAOCTATOYHAS
c(OPMHPOBAHHOCTh KOMIIETEHLIUH, YMEHUH M HaBBIKOB, CTYACHT HE MOXET
MIPUMEHHUTH TEOPUIO B HOBOW CUTYallUU;

— IIPOJIEMOHCTPUPOBAHO YCBOCHUE OCHOBHOM JIMTEPATYPBI.

Heynosner
BOPHUTEIIBHO

— HE PacKpBITO OCHOBHOE COJIepXKaHUE yueOHOTO MaTepHuaa;

— OOHapyXeHO HE3HaHUE WM HENOHMMaHHe Oonblled niaM Haubosiee BaKHOU
yacTH yueOHOro MaTepuana;

— JIONYLIEHbl OIIMOKM B OIpEIeIeHUH TMOHATHH, TpU  HCIOJIb30BaHUU
TCPMHUHOJIOTMH, KOTOPBIC HE HUCHPABJICHBI IIOCJIC HCCKOJIBKUX HaBOAANIUX
BOIIPOCOB

- He c(OpMHUPOBAaHbI KOMIIETEHIINN, YMEHUS U HaBBIKH,

- OTKa3 OT OTBETA WJIM OTCYTCTBHE OTBETA




JINCT AOIOJIHEHUM U UBMEHEHUH
paboueit mporpaMMbl TUCIUTUTMHBI

Pabouasg mnporpamMma AMCHUIUIMHBI PAacCMOTpEHa Ha 3aceJaHuM Kadeapbl (IPOTOKOI
oT Ne ) u omobpena Ha 3acenaHuu Y4YeHOro cosera (IIPOTOKOI OT
Ne ) Ui ucnosiHeHust B 20 -20  yyeOHOM roay
BHecens! fononHeHus (M3MEHEHNs):

3apenyrouuii kadenpoit

(noonucw, unuyuasl u gamunus)

Pabouass mporpamMma AMCHMIUIMHBI pacCMOTpeHa Ha 3aceqaHu Kadenpsl (IIPOTOKOI
oT Ne ) m omoOpena Ha 3acemaHuMd YUEHOTO coBeTa (MMPOTOKOJ OT

Ne ) uig ucnionHeHust B 20 -20  yyeOGHOM roxy
BHecensbl nononHenus (M3MeHEHUs):

3aBeayromuit kadeapoit

I’lO()I’lMCb, UHUYUATIBL U DAMUTUA
Y




PabGouast mporpamMma AMCIUIUIMHBI pPacCMOTpeHAa Ha 3acemaHuu Kadeapbl (MPOTOKOI
oT Ne ) m omobpena Ha 3acenaHuM YUYEHOro coBeTa (IIPOTOKOI OT
Ne ) uig ucnonHeHust B 20 -20  yyeOGHOM rogy
BueceHnbl nonoiaHeHus (M3MEHEHN):

3aBenyrommii kKageapoit

(noonucw, unuyUAILL U amunus)

PaGouast mporpamMMa AMCHUIUIMHBI PAcCMOTPEHAa Ha 3aceJaHuu Kadeapbl (IPOTOKOIM
oT Ne ) u omoOpena Ha 3aceaHuu YUYEHOro coBeTa (IIPOTOKOJI OT
Ne ) muist ucriontHeHust B 20 -20  yueOHOM roay
BHecens! fonosnHeHus (M3MEHEHNU):

3aBenyronuii kKageapoit

(noonucw, unuyuasl u gamunus)
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